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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

V/ORK  INCENTIVE  PROGRAMS  FOR  AFDC 
RECIPIENTS  UNDER  TITLE  IV  OF  THE 
SOCIAL  SECURITY  ACT 

On  September  18, 1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
33650)  a  notice  of  proposed  rulemaking 
proposing  new  Work  Incentive  Program 
(WIN)  r^ulations  to  implement  the 
Work  Incentive  Program  under  Title  IV 
of  the  Social  Security  Act  (42  USCA  601- 
44). 

The  regulations  proposed  a  consolida¬ 
tion  of  the  present  Parts  56,  57,  and  58 
into  a  new  Part  56  and  proposed  the  fol¬ 
lowing  significant  changes  in  the  WIN 
program: 

(1)  The  WIN  registration  fimctions 
would  be  transferred  from  the  local  wel¬ 
fare  staff  to  the  local  WIN  sponsor  (gen¬ 
erally  the  employment  service).  This 
would  assist  new  WIN  registrants  to  use 
the  job  referral  services  located  at  local 
WIN  sponsor  offices;  (2)  a  requirement 
to  engage  in  a  job  search  activity  would 
be  added  for  AFDC  recipients  registered 
for  WIN,  but  not  yet  certified  by  the 
State  wdfare  agency  for  participation  in 
WIN,  and  for  individuals  who  are  certi¬ 
fied  but  who  are  not  actively  engaged  in 
a  WIN  component;  (3)  the  WIN  sponsor 
would  assume  the  function  of  der^ster- 
ing  all  individuals  from  WIN.  This 
change  places  both  registration  for  WIN 
and  deregistration  from  WIN  in  the  same 
administrative  unit;  (4)  a  new  intensive 
manpower  services  comr>onent  would  be 
added  as  an  option  to  current  WIN  pro¬ 
grams.  This  new  component  would  pro¬ 
vide  structured,  intensive  employment 
services  and  the  development  of  job 
seeking  skills  to  individuals  certified  for 
WIN  training;  (5)  the  WIN  hearing  pro¬ 
cedures  would  be  unified.  Instead  of  dual 
hearings  by  the  welfare  agency  and  the 
WIN  sponsor  on  the  respective  issues  of 
grant  adjustment  (including  vendor  pay¬ 
ments  and  selection  of  p>ayee)  and  failure 
to  participate  in  WIN  without  good 
cause,  either  the  welfare  agency  or  the 
WIN  sponsor  would  adjudicate  both 
Issues;  and  (6)  provision  would  be  made 
for  opportunity  by  the  National  Coordi¬ 
nation  Committee  to  submit  briefs  and 
present  oral  arguments  whenever  a  case 
is  before  the  National  Review  Pan^. 

Approximately  180  letters  were  received 
from  individuals,  oorporsdlons,  associa¬ 
tions,  public  interest  groups.  State  em¬ 
ployment  services,  welfare  and  other 
Government  agencies. 

Following  is  the  substance  of  the  ma¬ 
jor  concerns  expressed  in  the  comments 
and  the  Departments  response,  includ¬ 
ing  changes,  made  to  the  final  regula¬ 
tions. 

1.  Implementation.  Opposition  to  the 
changes  was  based  on  the  belief  that  it 
is  untimely  during  the  current  economic 
downturn,  creating  onerous  burdens  on 
unskilled  undereducated  welfare  re¬ 
cipients  who  are  forced  to  compete  with 
recently  unemployed  individuals.  Also  of 
concern  waa  the  view  that  budgetary 
cuts  would  not  allow  for  tocreased  par¬ 


ticipant  activity  as  called  for  in  the  new 
regulation. 

These  changes  are  considered  neces¬ 
sary  to  make  better  and  more  efficient 
use  of  available  funds  and  are  done  with 
the  view  that  they  will  assist  in  giving 
training  and  necessary  support  to  the 
unskilled  in  accomplishing  the  objectives 
e^Qiressed  in  the  Act.  In  this  manner  the 
opportunity  of  tiiese  individuals  to  attain 
or  retain  the  goals  of  self-sufficiency  and 
independence  will  be  enhanced. 

2.  Registration  Transfer.  Opponents  to 
this  change  argued  against  the  transfer 
of  the  registration  process  from  welfare 
to  the  employment  service,  particularly 
in  rural  areas,  because  of  increased 
transportation  costs,  Inaccessability  of 
WIN  offices,  administrative  delays  for 
applicants  and  the  lowering  of  volunteer 
rates. 

In  order  to  avoid  registration  prob¬ 
lems,  the  WIN  sponsor  may,  with  R(X3 
concurrence,  contract  with  anothCT  agen¬ 
cy  to  provide  registration  activities  vdiere 
specif  conditions  warrant. 

3.  Job  Search.  Some  comments  were 
critical  of  the  job  search  activity  for 
WIN  registrants  who  are  AFDC  recipi¬ 
ents.  The  principal  allegations  and  con¬ 
cerns  were:  (1)  A  lack  of  statutory  au¬ 
thority  and  national  guidelines,  (2)  in¬ 
effectiveness  as  a  result  of  high  em¬ 
ployment,  (3)  unemployability  of  some 
registrants,  (4)  lack  of  prior  supportive 
services  and  (5)  the  burden  on  WIN  staff. 
This  provision  has  been  withdrawn  pend¬ 
ing  legislation. 

4.  Sixty-day  Counseling  Period.  A  num¬ 
ber  of  commentators  su^ested  that  the 
present  60-day  counseling  period  is 
meaningless  and  should  be  changed,  per¬ 
haps  even  completely  dropped. 

This  provision  is  required  by  the  Act 
and  thus  may  not  be  modified  without  a 
legislative  change. 

5.  Adjudication  Process.  Concern  was 
expressed  regarding  the  proposed  change 
requiring  that  a  single  hearing  be  dis¬ 
positive  of  both  welfare  and  WIN  Issues, 
citing  statutory  and  constitutional  con¬ 
flicts  as  well  as  procedural  problems  of 
the  adjudication  process. 

Ihe  adjudication  procedures  set  forth 
in  the  proposed  regulation  have  been 
revised  to  provide  only  hearings  on  WIN 
issues. 

6.  Definition:  Commuting  Time.  Sev¬ 
eral  suggestions  included  a  change  in  the 
definition,  particularly  the  exclusion 
f  rcan  the  overall  travel  time  of  time  nec¬ 
essary  to  transport  children  to  child 
care.  After  consideration  of  the  com¬ 
ments  and  review  of  common  commut¬ 
ing  practices,  no  change  in  this  section 
was  considered  necessary. 

7.  Job  Market  Information.  A  number 
of  comments  were  received  objecting  to 
this  provision.  The  final  regulations  pro¬ 
vide  that  labor  market  information  and 
job  referrals  will  be  given  to  all  appli¬ 
cants  and  recipients  of  AFDC  at  the 
time  of  registration  for  employment, 
training,  and  manpower  services  in  order 
to  Immediately  begin  to  assist  them  to 
attain  or  retain  capability  for  self  sup¬ 
port  and  personal  independence. 


8.  Program  Coordination  with  CETA. 

It  was  suggested  that  WIN  planning 
activities  be  coordinated  with  C^ETA 
planning.  This  will  be  part  of  the  con¬ 
siderations  involved  in  developing  the 
State  and  local  WIN  plans. 

9.  Expenditures  and  Disregards.  Com¬ 
ments  received  recommended  that  the 
33%  OJT/PSE  expenditures  requirement 
be  dropped  and  that  income  disregards 
accorded  OJT  be  made  available  to  those 
in  PSE.  These  are  statutory  reqxiirements 
and  cannot  be  Ranged. 

Accordingly,  29  CFR  is  amended  to 
read  as  follows: 

PART  57— ADMINISTRATIVE  HEARINGS 
AND  APPEALS  UNDER  THE  WORK  IN¬ 
CENTIVE  PROGRAM 

PART  58— RULES  OF  PRACTICE  OF  THE 
NATIONAL  REVIEW  PANEL,  WORK  IN¬ 
CENTIVE  PROGRAM 

1.  The  present  Parts  57  and  58  shall 
remain  in  effect  until  November  1,  1975, 
on  whidi  date  they  are  hereby  rescinded 
and  the  Parts  reserved,  except  that  on 
and  after  November  1,  1975,  they  shall 
continue  to  apply  to  all  adjudication 
under  them  commenced  prior  to  Novem¬ 
ber  1.  1975. 

2.  TTie  present  Part  56,  effective 
March  16,  1976,  or  earlier  at  the  option 
of  a  State,  is  amended  to  read  as  follows: 

PART  56— WORK  INCENTIVE  PROGRAMS 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

S4d>part  A — Purpose  and  Scope  and  Definitions 
Sec. 

56.0  Purpose  and  scope. 

66.1  Definitions. 

Subpart  B — Administration 

56.10  General  administration  provisions. 

56.11  Annual  State  WIN  plans. 

56.12  Annual  locfd  WIN  plans. 

56.13  State  and  local  agreements  for  WIN 
activities  and  programs. 

66.14  Allocation  of  Federal  funds. 

66.16  Use  of  Federal  funds;  political  activ¬ 
ities. 

66.16  Non-Pederal  contribution. 

66.17  Reports,  records,  financial  statements 
and  audits. 

66.18  Adjustments  In  payments  to  WIN 
sponsors. 

66.19  Termination  of  contracts  or  grants. 

Subpart  C — Requirements  and  Procedures  for 
tiegistration  and  Certification 

56.20  Registration  requirements  for  AFDC 
applicants  and  recipients;  State 
plan  requirements. 

66.21  Registration  procedures. 

66.22  Appraisal  and  certification. 

Subpart  D — Supportive  and  Manpower  Services 
and  Protective  Provisions 

66.30  S\q>portlve  services;  State  plan  re¬ 
quirements. 

56.31  [Reserved] 

66.32  Pay  and  allowances  for  Individuals 
certified  for  WIN  training. 

66A8  Relocation  assistance. 

56.84  Appropriate  work  and  training  cri¬ 
teria. 

66.35  Period  of  participation. 

56.38  nondiscrimination. 

Viihprrl  E — 'The  WIN  Components  and  Activities 

66.40  PabUc  service  employment  (PSE) . 

68.41  Xntenslve  manpower  services  compo¬ 
nent. 

66.42  On-tbe- job  training  (OJT). 
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Sec. 

56.43  Institutional  and  other  work  experi¬ 

ence  training. 

56.44  WIN  individuals  enrolled  in  other  em¬ 

ployment  or  training  programs. 

56.45  Non-Pederal  employee  status. 

56.46  WIN  assignment  protests. 

Subpart  F — ^WIN  Disciplinary  Deregistration  and 
Sanctions 

66.50  Deregistration. 

56.51  Sanctions. 

Subpart  G — ^The  WIN  Adiudication  System 

56.60  Disputes  regarding  WIN  regulations. 

56.61  Buies  and  procedures. 

66.62  Complaints  and  grievances. 

56.63  Requirement  of  conoillation  and  no¬ 

tice. 

66.64  Request  for  hearing. 

56.65  Issues  subject  to  hearing. 

56.66  Hearing  procedures. 

58.67  Conduct  of  WIN  hearings. 

56.68  Decisions  of  the  hearing  officer. 

56.69  Appeals  from  hearing  officer’s  decision. 

56.70  National  Review  Panel  (NBP) . 

56.71  Appeals  to  the  NRP. 

66.72  Request  from  NBP  to  accept  certifica¬ 

tion. 

66.73  Requests  by  NRP  for  certification. 

56.74  Certification  of  the  record. 

56.75  Consideration  by  and  decisions  of  the 

NBP. 

56.76  Sixty-day  counseling  period  and  rein¬ 

statement  of  certified  individuals. 

56.77  Subsequent  WIN  registration  by  de¬ 

registered  individuals. 

AxTTHoatTT:  Secs.  402(a)  (19).  430-444,  and 
1102  of  the  Social  Security  Act,  as  amended, 
49  Stat.  647  (42  U.S.C.  602(a)  (19),  630-644, 
1302). 

Subpart  A — Purpose  and  Scope  and 
Definitions 

§  56.0  Purpose  and  scope. 

(a)  The  purpose  of  this  Part  224  is  to 
provide  for  a  Work  Incentive  Program 
(WIN)  imder  Title  IV  of  the  Social  Se¬ 
curity  Act  (Act). 

(b)  This  part  contains  the  policies, 
rules,  and  regulations  pertaining  to  the 
WIN  program. 

§  56.1  Definitions. 

Act  means  the  Social  Security  Act. 
AFDC  (Aid  to  Families  with  De¬ 
pendent  Children)  means  the  program 
authorized  by  Title  IV-A  of  the  Act  to 
provide  financial  assistance  and  social 
services  to  needy  families  with  depend¬ 
ent  children. 

AFDC  Applicant  means  a  person  who 
applies  to  the  State  or  local  welfare 
agency  for  AFDC. 

Appraisal  means  the  interview  of  a 
WIN  registrant  by  WIN  sponsor  staff 
and  Separate  Administrative  Unit  (SAU) 
staff  to  determine  employability  poten¬ 
tial,  to  determine  the  need  for  supportive 
services,  and  to  develop  an  employabil¬ 
ity  plan. 

ARDM  means  the  Assistant  Regional 
Director  for  Manpower,  U.S.  Department 
of  Labor. 

Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are  avail¬ 
able  to  enable  a  WIN  registrant  to  ac¬ 
cept  employment,  training,  or  manpower 
services,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 


Deregistration  means  the  removal  of 
an  individual  from  the  WIN  program. 

DREW  means  the  U.S.  Department  of 
Health,  Education  and  Welfare, 

DOL  means  the  U.S.  Department  of 
Labor. 

Employability  Plan  means  a  written 
plan  for  a  WIN  registrant  that  sets  forth 
that  individual’s  occupational  goal  and 
the  manpower  and  supportive  services 
necessary  for  him  to  reach  that  goal. 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment  or  train¬ 
ing  under  the  WIN  program  as  a  condi¬ 
tion  of  eligibility  for  AFDC. 

Welfare  Hearing  Officer  means  the 
hearing  ofiBcer  designated  in  the  State 
WIN  plan  to  hear  and  decide  or  make 
recommendations  on  issues  involving 
WIN. 

Income  Maintenance  Unit  (IMU) 
means  the  unit  of  the  State  or  local  wel¬ 
fare  agency  which  determines  individ¬ 
uals’  eligibility  for  AFDC. 

Institutional  draining  means  voca¬ 
tional  or  other  classroom  training  con¬ 
ducted  by  an  instructor  in  a  nonworksite 
setting. 

Intensive  Manpower  Services  Compo¬ 
nent  means  a  structured  work  experience 
component  providing  manpower  and  em¬ 
ployment  services  to  certified  WIN  regis¬ 
trants  to  assist  them  in  obtaining  unsub¬ 
sidized  employment. 

Local  WIN  Plan  means  the  plan  de¬ 
veloped  annually  by  local  WIN  personnel 
which  describes  the  operation  of  the 
WIN  program  for  that  area. 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register 
for  manpower  services,  training  or  em¬ 
ployment  as  a  condition  of  eligibility  for 
AFDC, 

Manpower  Services  means  employment 
related  and  training  services  provided 
by  the  WIN  sponsor,  designed  to  improve 
the  work  skills  of  an  individual  and  aid 
him  to  find  employment. 

NCC  means  the  National  Coordination 
Committee,  a  committee  established  to 
administer  the  WIN  program,  consisting 
of  the  Assistant  Secretary  for  Manpower 
(DOL)  and  the  Administrator  of  the 
Social  and  Rehabilitation  Service 
(DHEW) . 

NRP  means  the  National  Review  Panel, 
the  final  level  of  administrative  review 
which  is  comprised  of  the  DOL  Chief 
Administrative  Law  Judge  and  other 
Administrative  Law  Judges  appointed 
pursuant  to  the  Administrative  Proce¬ 
dure  Act’s  requirements  and  designated 
by  the  Chief  Judge  to  serve  as  members 
of  that  panel. 

OJT  means  on-the-job  training,  an 
employment  opportunity  component  in 
which  certified  registrants  receive  skill 
training.  Under  this  component,  a  WIN 
registrant  is  hired  by  a  private  or  public 
employer  and  is  provided  skill  training 
imder  contract  with  the  employer. 

PSE  means  public  service  employment, 
a  WIN  sponsored  component  which  pro¬ 
vides  subsidized  employment  with  public 
or  nonprofit  private  agencies  for  indi¬ 


viduals  who  cannot  be  placed  in  regular 
unsubsidized  employment. 

Recipient  means  an  individual  who  has 
been  determined  to  be  eligible  to  receive 
AFDC. 

RC  means  the  Regional  Commissioner 
of  the  Social  and  Rehabilitation  Service 
(DHEW) . 

RCC  means  the  Regional  Coordination 
Committee  established  in  each  region 
consisting  of  the  ARDM  and  the  RC. 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  and  employment. 

Registration  means  the  process  where¬ 
by  an  AFDC  applicant  or  recipient  regis¬ 
ters  with  the  WIN  sponsor,  completes 
a  work  history,  and  agrees  to  the  require¬ 
ments  of  the  program  by  signing  a  com¬ 
pleted  registration  card. 

"SAU”  means  the  Separate  Adminis¬ 
trative  Unit,  that  unit  of  the  single  State 
welfare  agency  established  pursuant  to 
section  402(a)  (19)  (G)  of  the  Act,  to  ad¬ 
minister  the  WIN  program  for  that 
agency. 

State  Welfare  Agency  means  the  wel¬ 
fare  agency  designated  pursuant  to  45 
CFR  205.100  with  authority  to  administer 
or  supervise  the  administration  of  the 
State  plan  approved  imder  title  rv,  A  of 
the  Act. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

State  plan  means  the  State  plan  for 
AFDC  approved  under  title  IV,  A  of  the 
Act. 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering  AFDC 
applicants  and  recipients  required  to 
register  for  employment,  manpower  serv¬ 
ices  and  training  under  WIN,  developed 
by  the  WIN  sponsor  and  SAU  in  each 
state  and  approved  and  supervised  by  the 
RCC  under  title  IV,  Part  C  of  the  Act. 

Supportive  Services  means  those  social 
services  provided  or  arranged  by  the 
SAU,  necessary  to  enable  an  individual 
to  engage  in  employment,  training  or 
other  manpower  program. 

Training  Related  Expenses  means 
those  expenses,  reimbursable  from  WIN 
funds,  that  are  incurred  by  individuals 
participating  in  WIN  program 
components. 

Volunteer  means  an  AFDC  applicant 
or  recipient  who,  though  exmpt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  manpower 
services  and  training. 

Welfare  Hearing  Officer  means  the 
hearing  officer  designated  by  the  welfare 
agency  to  hear  and  decide  or  make  rec¬ 
ommendations  on  Issues  relating  to 
exemption  or  nonexemption  for  WIN 
registration. 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid 
to  an  individual  who  is  participating 
in  an  institutional  ox  wotic  experience 
component,  includmg  the  Intensive 
Manpower  Services  C(»nponent. 

WIN  Sponsor  means  the  State  agency 
(such  as  the  State  employment  service) 
or  other  public  or  non-profit  private  , 
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agency  which,  through  agreement  with 
the  ARDM,  administers  the  WIN  man¬ 
power  program  under  Part  C  of  title  IV 
of  the  Act  at  the  State  or  local  level. 

Work  Experience  Training  means  a 
clearly  defined,  well -supervised  assign¬ 
ment  vith  a  public  or  nonprofit  private 
employer;  the  term  is  also  used  to  refer 
to  the  intensive  manpower  services 
component. 

Subpart  J — Administration 

§  S6.10  General  admini»*linition  prt>\i- 
tiion8. 

(a)  The  WIN  program  is  administered 
jointly  by  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare.  To  carry  out  Department  of 
Labor  responsibilities  under  these  regu¬ 
lations,  the  Secretary  of  Labor  has  desig¬ 
nated  the  Assistant  Secretary  for  Man¬ 
power  (Assistant  Secretary).  To  carry 
out  Department  of  Health,  Education, 
and  Welfare  responsibilities  imder  these 
regrilations,  the  Secretary  of  Health, 
Education,  and  Welfare  has  designated 
the  Administrator  of  the  Social  and  Re¬ 
habilitation  Service  (Administrator). 

(b)  The  Assistant  Secretary  and  the 
Administrator  together  form  the  WIN 
National  Cloordination  Committee 
(NCC)  which  is  respomible  for  the  ef¬ 
fective  national  administration  of  WIN. 

(c)  The  NCC  shall  issue  a  WIN  Hand¬ 
book.  establish  uniform  reporting  proce¬ 
dures,  establish  and  clarify  policy  under 
these  regulations,  and  establish  other 
requirements  for  effective  administra¬ 
tion.  N(7C  issuances  shall  be  binding  on 
all  regional.  State,  and  local  WIN 
operations. 

(d)  The  NCC  shall  designate  a  na¬ 
tional  Executive  Director  to  administer 
the  program. 

(e)  The  Assistant  Secretary  has  desig¬ 
nated  the  Assistant  Regional  Director  for 
Manpower  in  each  region  (ARDM)  to 
carry  out  the  WIN  program  in  each  re¬ 
gion.  The  Administrator  has  designated 
the  Regional  Commissioner  (RC)  of  the 
Social  and  Rehabilitation  Service  to 
carry  out  his  responsibilities  imder  these 
regulations  in  each  region. 

(f )  Within  each  region  the  ARDM  and 
the  RC  Shan  form  the  WIN  Regional  Co¬ 
ordination  Committee  (RCC).  The  RCC 
shall  review  and  approve  all  State 
WIN  plans  and  modifications  of  such 
plans  covering  the  States  in  its  region. 
Consistent  with  directives  of  the  NCC  it 
shall  also  establish  and  clarify  policy  un¬ 
der  these  regulations  and  shall  establish 
other  requirements  for  effective  adminis¬ 
tration. 

(g)  The  RCC  shall  enter  into  an  agree¬ 
ment  with  the  State  WIN  sponsor  and 
the  State  welfare  agency  under  which 
they  shall  be  responsible  for  the  overall 
administration  of  the  State  WIN  plan. 

(h)  Within  each  state  the  welfare 
agency’s  Separate  Administrative  Unit 
<£AU)  shall  be  responsible  for  the  pro¬ 
vision  and  arrangement  of  supportive 
services.  The  Income  Maintenance  Unit 
(IMU)  (ff  each  State  welfare  agency  is 
responsible  for  determining  all  ques- 
ttoos  relating  to’  eligibility  for  AFDC 


benefits,  including  w-hether  an  individual 
is  required  to  register  for  WIN. 

§  56.11  .Annual  State  WIN  phins. 

State  WIN  plans  on  an  annual  basis 
shall  be  jointly  developed  and  approved 
by  the  State  WIN  sponsor  and  State 
welfare  agency.  The  NCC  shall  issue 
instructions  setting  guidelines  to  the 
State  WIN  sponsor  and  State  welfare 
agency  for  the  development  of  State  WIN 
plans.  The  plan  shall  indicate  those  areas 
in  which  the  State  WIN  sponsor  and 
w'elfare  agency,  after  considering  such 
factors  as  size  of  the  welfare  case  load 
and  budgetary  constraints,  propose  to 
operate  WIN  projects.  Each  State  WIN 
plan  shall  describe  the  operation  to  be 
carried  out  by  the  State  WIN  sponsor 
and  the  State  w'elfare  agency  as  well  as 
a  summary  of  the  data  in  the  local  WIN 
plans,  as  required  by  §  56.12.  The  State 
VHLN  plan  shall  also  provide  for  the 
establishment  of  Labor  Market  Advi¬ 
sory  Councils  in  accord  with  section  432 
tf)  of  the  Act. 

§  56.12  .Annual  local  ^  IN'  plaits. 

(a)  Each  local  WIN  sponsor  and  each 
local  SAU  shall  jointly  develop  an  an¬ 
nual  local  WIN  plan  after  consulting 
with  other  agencies  eis  appropriate.  Such 
plan  shall  describe  the  local  project’s 
operation.  The  NCC  will  issue  instruc¬ 
tions  setting  guidelines  for  the  develop¬ 
ment  of  such  plans. 

<b)  Local  WIN  pdans  shall  be  for¬ 
warded  to  the  State  WIN  sponsor  and 
State  SAU  for  consideration  in  the  de¬ 
velopment  of  the  State  WIN  plan. 

(c)  The  State  WIN  sponsor  and  State 
welfare  agency  shall  forward  copies  of 
the  State  WIN  plan  (with  local  WIN 
plans  attached)  to  the  appropriate  RCC 
for  approval.  ITie  State  WIN  sponsor 
shall  also  forward  a  copy  of  the  pL  n  to 
the  Governor’s  State  Manpower  Services 
Council,  established  under  tiie  Compre¬ 
hensive  Emplo3Tnent  and  Training  Act  of 
1973  (P.L.  93-203),  or  its  equivalent,  for 
review  and  comment.  Any  comments 
made  by  the  Council  shall  be  forwarded 
directly  to  the  RCC  with  copies  to  the 
State  WIN  sponsor  and  State  welfare 
agency. 

(d)  Once  approved  by  the  RCC,  the 
State  WIN  plan  shall  be  binding  on  the 
State  WIN  sponsor  and  State  welfare 
agency.  Any  disagreement  concerning 
the  approval  or  disapproval  of  a  State 
WIN  plan  between  the  Departmental 
representatives  serving  as  members  of 
the  RCC  shall  be  referred  promptly  to 
the  NCC  for  resolution. 

§  56.13  State  and  local  agreements  for 
WIN  activities  and  programs. 

A  WIN  sponsor  may,  through  agree¬ 
ments  with  public  or  private  agencies  or 
organizations,  including  Indian  tribes 
with  respect  to  Indians  cm  a  reserva¬ 
tion,  carry  out  such  activities  and  pro¬ 
grams  as  are  approved  or  developed  by 
the  Secretary  of  Labor,  including  but  not 
limited  to  public  service  employment  pro¬ 
grams,  intensive  manpower  services  pro¬ 
grams,  institutional  programs,  on-the- 
job  training  programs,  and  work  experi¬ 


ence  programs.  Work  experience  pro¬ 
grams  and  Public  Service  Employment 
agreements  may  be  entered  into  only 
with  public  agencies  and  nonprofit  pri¬ 
vate  employers  organized  for  a  public 
purpose. 

§  56.1-1-  .Aliocution.s  of  federal  funds. 

(a)  The  Secretary  of  Labor  shall  al¬ 
locate  not  less  than  50  percent  of  the 
sums  appropriated  under  Part  C  of  title 
IV  of  the  Act  to  carry  out  the  WIN  pro¬ 
gram  among  the  States  in  accordance 
with  a  formula  under  which  each  State 
receives  (from  the  total  available  for 
such  allotment)  an  amount  which  bears 
the  same  ratio  to  the  total  amount  avail¬ 
able  as  the  average  number  of  individ¬ 
uals  in  each  State  who,  during  the  montli 
of  January  last  preceding  the  commence¬ 
ment  of  such  fiscal  year,  are  registered 
pursuant  to  section  402(a)  (19)  (A)  of  the 
Act,  bears  to  the  average  number  of  in¬ 
dividuals  in  all  States  who,  during  that 
month,  are  so  registered. 

(b)  The  Secretary  of  Labor  shall  al¬ 
locate  the  balance  of  the  sums  not  allo¬ 
cated  under  paragraph  (a)  of  this  section 
in  such  manner  as  he  determines  will  best 
serve  the  objectives  of  the  program. 

(c)  Of  the  sums  expended  on  WIN  by 
the  Department  of  Labor  not  less  than 
33*73  percent  thereof  shall  be  expended 
for  carrying  out  the  programs  of  on-the- 
job  training  and  public  service  employ¬ 
ment  which  meet  criteria  specified  in  the 
WIN  Handbook  issued  under  §  56.10. 

(d)  The  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  prescribe  meth¬ 
ods  for  the  allocation  of  funds  pursuant 
to  section  403(d)  of  the  Act  for  the  50 
States  and  the  District  of  Columbia.  For 
Puerto  Rico,  Guam,  and  the  Virgin  Is¬ 
lands,  the  l^retary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  allocate  funds 
pursuant  to  section  1108  of  the  Act. 

§  56.15  Uso  of  federal  fundi«:  political 
aclivitieH. 

la)  Federal  funds  under  Part  C  of  title 
IV  of  the  Act  allocated  by  the  Secretary 
of  Labor  to  the  State  WIN  sponsor,  may 
be  used  to  meet  not  more  than  90  percent 
of  the  cost  of  carrying  out  the  regula¬ 
tions  promulgated  under  this  part. 

(b)  WIN  funds  under  Part  C  of  title 
IV  of  the  Act  may  be  used  for  training, 
supervision,  materials,  administration, 
incentive  payments,  transportation  fees 
for  medical  examinations  required  for 
the  determination  of  exempt  status 
under  §  56.20  or  incapacity  for  work  as¬ 
signment  under  §  56.34(a)  (2),  and  other 
items  as  authorized  by  the  Secretary  of 
Labor,  but  may  not,  -except  in  cases  of 
WIN/PSE  under  the  Act,  be  used  for  any 
reimbursement  to  the  employer  for  time 
spent  by  individuals  in  work. 

(c)  WIN  funds  under  section  403(d) 
of  the  Act  may  be  used  to  meet  90  per¬ 
cent  of  the  cost  of  supportive  rervices, 
including  child  care,  provided  by  or  ar¬ 
ranged  for  by  the  SAU,  for  AFDC  re¬ 
cipients  who  are  certified  to  WIN,  and 
SAU  administrative  costs  for  all  regis¬ 
trants. 

(d)  Federal  funds  shall  be  expended 
only  for  costs: 
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(1)  Permitted  under  the  provisions  of 
Subpart  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations,  entitled  “Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts”:  and 

(2)  Not  barred  imder  the  provisions  of 
this  part. 

(e)  Pursuant  to  section  403(c)  of  the 
Act,  notwithstanding  any  other  provision 
of  this  chapter,  the  Federal  share  of 
assistance  payments  under  Title  IV-A  of 
the  Act  for  any  fiscal  year  shall  be  re¬ 
duced  by^  1  percentage  point  for  each 
percentage  point  by  which  the  number 
of  individuals  certified  to  the  WIN  spon¬ 
sor  as  ready  for  employment  or  training 
under  the  WIN  program  falls  below  15 
percent  of  the  average  munber  of  indi¬ 
viduals  in  the  State  who  are  required  to 
be  registered  during  such  fiscal  year. 

(f)  No  funds  allocated  under  the  Act 
shall  be  used  for  any  partisan  or  non¬ 
partisan  political  activity  or  to  further 
the  election  or  defeat  of  any  candidate 
for  public  office;  nor  shall  they  be  used 
to  provide  services,  or  for  the  employ¬ 
ment  or  assignment  of  personnel  in  a 
manner  supporting  or  resulting  in  the 
identification  of  programs  conducted 
pursuant  to  the  Act  with: 

(1)  Any  partisan  or  nonpartisan  po¬ 
litical  activity  or  any  other  political  ac¬ 
tivity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an  elec¬ 
tion  for  public  or  party  office,  or  lobbying 
for  any  matter  at  public  issue; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to 
the  polls  or  similar  assistance  in  connec¬ 
tion  with  any  such  election; 

(3)  Any  voter  registration  activity. 

§  56.16  Non-federal  contribution. 

(a)  A  State  plan  tmder  title  IV-A 
of  the  Act  must  provide  that  the  State 
welfare  agency  will  assure  a  non-federal 
contribution  to  the  Work  Incentive  pro¬ 
grams  established  under  Part  C  of 
the  Act  by  appropriate  agencies  of  the 
State  or  private  organizations  of  10  per¬ 
cent  of  the  total  cost  of  such  programs. 
In  cash  or  in-kind  fairly  evaluated.  For 
this  purpose,  the  State  welfare  agency 
will  plan  jointly  with  the  State  WIN 
sponsor  for  the  development  and  use  of 
In-kind  resources.  The  State  welfare 
agency  must  make  the  arrangements  for, 
but  need  not  itself  make,  the  contribu¬ 
tion.  An  in-kind  contribution  may  be 
made  in  the  form  of  the  provision  of 
services,  staff,  space,  equipment,  or  any 
other  goods  or  services  of  value  es¬ 
sential  to  the  operation  of  the  WIN 
program.  Where  such  contribution  is  in- 
kind,  the  amount  thereof  will  be  deter¬ 
mined  on  the  basis  of  its  reasonable 
value  as  established  by  suitable  docu¬ 
mentation. 

(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  contribution 
of  10  percent  of  the  cost  of  supportive 
services  and  related  administrative  ex¬ 
penses  incurred  by  the  SAU  imder  Title 
rv-A  of  the  Act. 

(c)  The  WIN  sponsor  costs  of  opera¬ 
tion  of  the  WIN  program  which  may  be 
met  by  the  non-federal  contribution  may 
Include  the  costs  of  training,  supervision. 


materials,  administration,  incentive 
payments,  transportation,  and  other 
items  as  are  authorized  by  the  WIN 
sponsor. 

(d)  Funds  from  other  Federal  sources, 
whether  in  cash  or  in-kind,  may  not  be 
used  for  the  non-federal  share,  except 
when  specifically  permitted  by  law.  State 
funds  or  resources  that  have  been  used 
to  match  other  federal  funds  also  may 
not  be  used  for  this  purpose. 

(e)  If  the  State  welfare  agency  fails  to 
make  arrangements  for  the  non-Federal 
contribution  of  10  percent  of  the  total 
Statewide  program  costs  of  operation,  pur¬ 
suant  to  paragraph  (a)  of  this  section,  the 
Secretary  of  Health,  Education,  and 
Welfare  may  withhold,  under  the  condi¬ 
tions  specified  in  the  law,  the  equivalent 
of  amounts  to  be  paid  from  the  grants 
to  the  State  agency  for  the  public  assist¬ 
ance  titles. 

(f)  The  provisions  of  Federal  Man¬ 
agement  Circular  (FMC)  74-7  must  be 
met. 

§  56.17  Reports,  rceords,  financial 
statements  and  audits. 

(a)  State  and  local  WIN  sponsors  and 
welfare  agencies  shall  submit  periodic 
reports  as  required  by  DOL  and  DHEW 
to  assure  proper  accounting  for  all  pro¬ 
gram  funds,  including  the  non-Federal 
share.  Such  records  and  accounts  shall 
be  made  available  for  audit  purposes  to 
DOL  and  DHEW,  the  Comptroller  Gen¬ 
eral  of  the  United  States  or  any  author¬ 
ized  representative  of  these  agencies,  and 
shall  be  retained  for  3  years  after  the 
completion  of  or  final  payment  under 
the  agreement,  whichever  is  later.  The 
records  shall  be  retained  beyond  the 
3 -year  period  if  audit  findings  have  not 
been  resolved.  State  and  local  WIN 
sponsors  and  welfare  agencies,  shall  also 
submit  periodic  reports  as  required  by 
DOL  and  DHEW  covering  nonfinancial 
program  activities. 

(b)  Program  funds  and  activities  shall 
be  audited  in  conformity  with  the  Stand¬ 
ards  for  Audit  of  Government  Organiza¬ 
tions,  Program  Activities  and  Functions 
Issued  by  the  Comptroller  General  of  the 
United  States. 

§  56.18  Adjustments  in  payments  to 
WIN  sponsm^. 

(a)  If  any  funds  are  expended  by  a 
WIN  sponsor  or  by  a  public  service  em¬ 
ployer  in  violation  of  the  Act,  the  regula¬ 
tions,  grant  conditions  or  contract  pro¬ 
visions,  the  Secretary  of  Labor  may  make 
necessary  adjustments  in  pasunents  to 
the  sponsor  or  the  employing  agency  on 
account  of  such  unauthorized  expendi¬ 
tures.  He  may  draw  back  unexpended 
funds  which  have  been  made  available  in 
order  to  assure  that  they  will  be  used  in 
accordance  with  the  purposes  of  the  Act, 
or  to  prevent  further  unauthorized  ex¬ 
penditures,  and  he  may  withhold  funds 
otherwise  payable  under  the  Act  In  order 
to  recover  any  amounts  expended  for  un¬ 
authorized  purposes  in  the  current  or 
immediately  preceding  fiscal  year. 

(b)  No  action  taken  by  the  Secretary 
of  Labor  imder  paragraph  (a)  of  this 
section  shall  entitle  the  WIN  sponsor  to 
reduce  program  activities  or  allowances 


for  any  participant  or  to.  expend  less 
during  the  effective  period  of  the 
contract  or  grant  than  those  sums  called 
for  in  the  State  WIN  plan.  Any  such  re¬ 
duction  in  expenditures  may  be  deemed 
sufficient  cause  for  termination. 

§  56.19  Termination  of  contraets  or 
grants. 

(a)  If  a  WIN  sponsor  or  IMU  violates 
any  provision  of  the  Act  or  the  regula¬ 
tions  in  this  Part,  or  contract  provisiims 
or  grant  conditions  which  the  Secretary 
of  Labor  has  issued  or  shall  subsequently 
issue  during  the  period  of  the  contract 
or  grant,  the  Secretary  of  Labor  may 
terminate  the  contract  or  grant  in  whole 
or  in  part  unless  the  agency  which  caused 
the  violation  corrects  it  within  a  period 
of  30  days  after  receipt  of  notice  specify¬ 
ing  the  violation;  or 

(b)  In  his  discretion,  the  Secretary  of 
Labor  may  terminate  the  contract  or 
grant  in  whole  or  in  part; 

(c)  Termination  shall  be  effected  by  a 
notice  of  termination  which  shall  specify 
the  extent  of  termination  and  the  date 
upon  which  such  termination  becomes 
effective.  Upon  receipt  of  a  notice  of 
termination  the  agency  shall: 

(1)  Discontinue  further  CMnmitments 
of  contract  or  grant  funds  to  the  extent 
that  they  relate  to  the  terminated  por¬ 
tion  of  the  contracts  or  grants; 

(2)  Prwnptly  cancel  all  contracts  or 
subcontracts  utilizing  funds  under  the 
contract  or  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
contract  or  grant; 

(3)  Settle,  with  the  approval  of  the 
Secretary  of  Labor,  all  outstanding 
claims  arising  from  such  terminatkm; 

(4)  Submit,  within  6  months  aft^  the 
receipt  of  the  notice  of  termination,  a 
termination  settlement  pnmosal  which 
shall  include  a  final  statement  of  all  un¬ 
reimbursed  costs  related  to  the  termi¬ 
nated  portion  of  the  contract  or  grant 
but  in  the  case  of  terminations  under 
paragraph  (a)  of  this  section  will  not 
include  the  cost  of  preparing  a  settle¬ 
ment  proposal.  Allowable  cost  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  Part  1-15.7  of  Title  41  of  the 
Code  of  Federal  Regulations  and  Federal 
Management  Circular  (PMC)  74-4. 

Subpart  C — Requirements  and  Procedures 

for  Registration  and  Procedures  for  Ap¬ 
praisal  and  Certification 

§  56.20  Registrarion  rcquiremento  for 
AFDC  applicants  and  recipients; 
State  plan  requirements.  « 

A  State  plan  under  Title  rV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section  402(a) 
( 19)  (A)  of  the  Act  shall  register  for  man¬ 
power  services,  training,  and  emplosrment 
as  a  condition  of  eligibility  for  AFDC,  ex¬ 
cept  as  otherwise  provided  under  para¬ 
graph  (b)  of  this  section; 

(b)  The  Income  Maintenance  Unit 
(IMU)  of  the  State  or  local  welfare 
agency  shall  determine  which  AFDC  ap¬ 
plicants  and  recipients  are  exempt  from 
registration  and  which  are  reqtdicd  to 
register  as  a  cixidltion  of  elif^llitar  for 
AFDC  benefits,  based  on  the  following 
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criteria :  Each  AFDC  applicant  and 
recipient  shall  register  unless  he  is : 

(1)  Under  age  16; 

(2)  Regularly  attending  school  and 
age  16  but  not  yet  21  years  of  age  (or  18 
years  of  age  if  the  State  AFDC  plan 
limits  benefits  to  children  who  are  under 
age  18) .  There  must  be  verification  ac¬ 
cording  to  State  welfare  regulations  that 
the  person  is  enrolled  or  has  been  ac¬ 
cepted  for  enrollment  for  the  next  school 
term  as  a  full-time  student  as  defined  in 
45  CFR  233.90; 

(3)  HI,  when  determined  by  the  IMU 
on  the  basis  of  medical  evidence  or  on 
another  sound  basis  that  the  illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  into  employment  or  train¬ 
ing; 

(4)  Incapacitated,  when  verified  by  the 
IMU  that  a  physical  or  mental  impair¬ 
ment,  determined  by  a  physician  or  li¬ 
censed  or  certified  psychologist,  by  itself 
or  in  conjunction  with  age,  prevents  the 
individual  from  engaging  in  employment 
or  training  under  WIN : 

(5)  65  years  of  age  or  older; 

(6)  Residing  outside  of  a  WIN  project 
area  specified  in  the  State  WIN  plan  or 
residing  within  a  WIN  project  area  at  a 
location  which  is  so  remote  from  a  WIN 
ofiSce  or  service  unit  that  effective  par¬ 
ticipation  in  the  program  is  precluded. 
The  individual  shall  be  considered  re¬ 
mote  if  a  round  trip  of  more  than  2  hours 
by  reasonably  available  public  or  private 
transportation,  exclusive  of  time  neces¬ 
sary  to  transport  children  to  and  frcxn 
a  child  care  facility,  would  be  required 
for  a  normal  work  or  training  day,  un¬ 
less  normal  round  trip  commuting  time 
In  the  area  is  more  than  2  hours,  in  which 
case  the  round  trip  commuting  time  shall 
not  exceed  the  generally  accepted  com¬ 
munity  standards; 

(7)  A  caretaker  in  the  hcnne,  and  the 
IMU  has  verified  that  a  physical  or  men¬ 
tal  impairment,  as  determined  by  a  phy¬ 
sician  or  licensed  or  certified  psycholo¬ 
gist,  of  another  member  of  the  household 
requires  the  individual’s  presence  in  the 
home  on  a  substantially  continuous  basis, 
and  that  no  other  appropriate  member 
of  the  household  is  available; 

(8)  A  mother  or  other  caretaker  rela¬ 
tive  of  a  child  under  age  6;  or 

(9)  A  mother  or  other  female  caretaker 
of  a  child,  when  the  nonexempt  father 
or  other  nonexempt  adult  male  relative 
in  the  home  Is  r^ristered  and  has  not 
refused  to  participate  in  the  program  or 
to  accept  employment  without  good 
cause. 

(c)  The  IMU  shall  inform  each  appli¬ 
cant  and  recipient  in  writing  that: 

(1)  The  needs  of  any  nonexempt  appli¬ 
cant  or  recipient  who  fails  to  register  as 
required  will  not  be  taken  into  account 
In  determining  the  need  and  the  amount 
of  the  AFDC  assistance  payment; 

(2)  Exempt  applicants  and  recipients 
must  report  to  the  IMU  any  changes 
which  affect  their  exempt  status; 

(3)  Any  S4>pllcant  or  recipient  has  a 
rU^t  to  a  hearing  before  the  State  wel¬ 
fare  agency  to  contest  a  determination  of 
nonexonpt  status  or  to  contest  a  denial 
of  AFDC  benefits  when  such  benefits 


have  been  denied  because  of  his  refusal 
to  roister  for  WIN; 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
roister  voluntarily  for  manpower  serv¬ 
ices,  training,  and  employment,  and  may 
withdraw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  re^tration;  and 

(5)  Nonexempt  applicants  and  recipi¬ 
ents,  along  with  exempt  individuals  who 
volimteer  for  WIN,  shall  report  to  a 
specified  place  of  registi-ation  at  the  office 
of  the  WIN  sp>onsor  or  its  approved  agent. 

(d)  The  IMU  shall  Immediately  refer 
all  applicants  and  recipients,  whom  it  has 
determined  to  be  nonexempt,  and  all 
volunteers,  to  the  WIN  sponsor  or  its  ap¬ 
proved  agent  for  registration. 

(e)  The  IMU  shall  refer  individuals 
who  have  been  determined  to  be  'exempt 
from  registration  on  the  basis  of  in¬ 
capacity  to  the  appropriate  State  voca¬ 
tional  rehabilitation  agency. 

(f)  The  IMU  of  the  welfare  agency 
shall  Include  a  redetermination  of  ex¬ 
emption  as  a  part  of  the  AFDC  eligibility 
redetermination  process,  except  where 
an  individual  has  been  determined  to  be 
65  years  of  age  or  older,  or  permanently 
incapacitated. 

(g)  The  IMU  shall. notify  the  WIN 
sponsor  within  3  working  days  of  any 
welfare  determination  which  may  affect 
an  individual’s  WIN  status. 

§  56.21  Registration  procedures. 

(a)  The  WIN  sponsor  shall  promptly 
register  all  individuals  found  by  the  IMU 
to  be  nonexempt,  and  all  individuals  who 
volimteer  for  WIN,  when  they  appear  at 
the  WIN  office  so  that  eligibility  deter¬ 
minations  are  not  delayed.  Where  special 
conditions  warrant  (such  as  a  paucity  of 
WIN  sponsor  offices  in  an  area) ,  the  WIN 
sponsor  may,  with  the  concurrence  of  the 
Regional  Coordination  Committee 
(RCC),  contract  with  other  public  or 
private  nonprofit  agencies  in  specified 
areas  to  carry  out  registration  activities. 
Under  this  requirement,  the  WIN  sponsor 
(or  its  approved  agency)  shall: 

( 1 )  Obtain  a  complete  work  history  on 
each  applicant  and  recipient; 

(2)  Notify  each  registrant  about  the 
nature  of  the  WIN  program  and  about 
his  rights  and  responsibilities  therein; 

(3)  Provide  each  registrant  with  writ¬ 
ten  proof  of  registration; 

(4)  If  the  IMU  has  determined  an  in¬ 
dividual  to  be  nonexempt  and  the  WIN 
sponsor  disagrees,  register  the  individual 
and  request  the  IMU  to  reconsider  its 
determination.  The  IMU’s  response  will 
be  accepted  by  the  WIN  sponsor.  If  the 
IMU  reverses  its  decision,  the  WIN  spon¬ 
sor  shall  deregister  the  Individual  as  ex¬ 
empt  unless  the  individual  volunteers  for 
WIN.  If  the  IMU  does  not  respond  with¬ 
in  30  days  of  the  request,  the  WIN  spon¬ 
sor  shall  deregister  the  individual  as  ex¬ 
empt; 

(5)  Notify  the  IMU  of  any  employ¬ 
ment  (m:  other  change  of  status  which 
may  affect  an  individual’s  AFDC 
eligibility  or  the  amount  of  the  AFDC 
payment;  acid 


(6)  Notify  the  IMU,  within  3  working 
days  of  the  registration,  that  registration 
has  been  completed  so  that  the  IMU’s 
completion  of  the  welfare  eligibility 
determination  shall  not  be  delayed. 

(7)  Provide  all  registrants,  at  the  time 
of  registration,  job  market  information 
and  referral  to  available  employment.  All 
appropriate  job  market  information 
available  to  the  WIN  Sponsor,  including 
Job  Bank,  shall  be  used  to  provide  this 
information  and  facilitate  such  referrals. 

(b)  The  needs  of  any  individual  who 
fails  to  register  as  required  under  para¬ 
graph  (a)  of  this  section  shall  not  be 
taken  into  account  in  determining  the 
need  of  the  family  and  the  amount  of 
assistance,  and  assistance  will  be  fur¬ 
nished  to  the  eligible  members  of  the 
family; 

(c)  Where  the  WIN  sponsor  is  the 
State  public  employment  service,  the 
registration  requir^  of  unemployed 
fathers  under  section  407(b)  (2)  (c)  (i)  of 
the  Act  may  be  completed  at  the  WIN 
office  which  will  fulfill  the  WIN  registra¬ 
tion  requirement  under  section  402(a) 
(19)  (A)  of  the  Act. 

§  56.22  Appraisal  and  ccrtiflcalion. 

(a)  The  appraisal  interview  shall  be 
conducted  jointly  to  the  extent  possible, 
or  sequentially  as  appropriate,  by  the 
WIN  sponsor  and  the  SAU.  Whenever 
possible,  appraisal  shall  occur  at  the  time 
of  r^istration.  An  employability  plan 
shall  be  initiated  by  the  WIN  sponsor 
and  the  SAU  at  the  appraisal  interview 
for  each  registrant  who  is  found  suitable 
for  participation  in  the  WIN  program. 
The  decision  to  refer  an  individual  to 
employment  or  to  a  work  or  training 
component  rests  with  the  WIN  sponsor. 

(b)  All  unemployed  fathers  shall  be 
appraised  within  2  weeks  of  the  deter¬ 
mination  of  eligibility  for  AFDC  bene¬ 
fits,  and  appraisal  shall  occur  prior  to 
certification.  Certification  shall  be  com¬ 
pleted  no  later  than  30  days  from  the 
receipt  of  AFEXJ  benefits. 

(c)  Other  individuals  will  be  appraised 
according  to  the  foUowing  priorities, 
taking  into  account  the  individual’s 
employment  potential: 

(1)  Mothers,  whether  or  not  required 
to  register,  who  volunteer; 

(2)  Other  mothers,  and  pregnant 
women  under  19  years  of  age,  who  are 
required  to  register; 

(3)  Dependent  children  and  relatives 
who  have  attained  age  16  and  who  are 
not  in  school  full-time  or  engaged  in 
work  or  manpower  training;  and 

(4)  Others. 

(d)  The  employability  plan  shall  con¬ 
tain  a  manpower  services  plan  and  a  sup¬ 
portive  services  plcm,  and  shall  be 
designed  to  lead  to  nnployment  and  ulti¬ 
mately  to  self-support.  It  shall  contain  a 
definite  emploirment  goal,  attainable  in 
the  shortest  time  period  consistent  with 
the  suppOTtive  services  needs,  project  re¬ 
sources,  and  job  market  c^portunities. 
Final  approval  of  the  enu)loyabillty  plan 
rests  with  the  WIN  sponsor. 

(e)  The  WIN  ^nsor  shall  request  the 
SAU  to  certify  in  writing  that  the  neces¬ 
sary  Immediate  and  on-going  supportive 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 82— THURSDAY,  SEPTEMBER  18,  1975 


RULES  AND  REGULATIONS 


43175 


services  have  been  provided  or  arranged, 
or  that  no  such  services  are  required 
for  those  Individuals  who  have  been  se¬ 
lected  for  participation  In  a  WIN  com- 
IJonent.  When  certUled,  the  Individual 
shall  be  placed  in  employment  If  appro¬ 
priate  work  that  the  Individual  can  per¬ 
form  Is  available.  If  the  Individual  can¬ 
not  be  ImmedHately  placed  In  wnploy- 
ment,  he  shall  be  placed  In  Intensive 
manpower  services,  on-lhe-Job  training, 
public  service  empiosnnent.  Institutional 
training,  or  in  any  other  manpower  pro¬ 
gram  or  activity. 

(f)  R^lStrants  who  find  employment 
or  are  placed  by  the  WIN  sponsor  may 
be  certified  and  necessary  supportive 
services  may  be  provided. 

(g)  APDC  grants  and  social  services 
for  Individuals  under  the  State  APDC 
plan  ^11  not  be  denied  by  reason  of  the 
Individual’s  referral  to  a  job,  to  a  WIN 
program,  or  solely  by  reason  of  an  In¬ 
dividual’s  participation  therein. 

^ubpart  D— Supportive  and  Manpower 
Services  and  Ptotective  Provisions 

§  56.30  Supportive  services;  State  plan 
requirements. 

A  State  plan  tinder  Part  A  of  title  IV 
of  the  Act  must  provide  that: 

(a)  Within  the  State  agency  there 
will  be  separate  administrative  units 
which  will,  to  the  maximum  extent  pos¬ 
sible,  perform  functions  only  In  connec¬ 
tion  \^th  the  WIN  program; 

(b)  The  SAU  shall  be  responsible  for: 

(1)  Developing,  jointly  with  the  State 
WIN  sponsor,  and  approving,  a  State 
WIN  plan  In  accordance  with  section 
433(b)  of  the  Act; 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a  registrant 
who  is  an  AFDC  recipient  to  accept  em¬ 
ployment  and  training  for  employment. 
Necessary  services  shall  continue  for  a 
period  of  30  days  after  the  start  of  un- 
subsldlzed  employment  and  may  continue 
for  a  maximum  of  90  days  at  the  dis¬ 
cretion  of  the  SAU.  Such  services  may  be 
provided  even  after  the  AFDC  grant  has 
been  discontinued  due  to  employment. 
In  an  emergency  such  services  may  also 
be  provided  for  a  period  of  up  to  30  days 
to  enable  a  registrant  to  continue  exist¬ 
ing  employment; 

(3)  Participating  with  the  WIN  spon-  ' 
sor  in  appraisal  and  certification  and  in 
the  development  of  employability  plans 
pursuant  to  §  56.22; 

(4)  Certifying  in  writing  to  the  WIN 
sponsor  that  the  individual  is  ready  for 
WIN  manpower  services  when  the  WIN 
sponsor  requests  such  certification  and 
the  supportive  services,  if  any,  have  been 
provided  or  arranged  for;  and 

(5)  Providing  counseling  and  other 
services,  for  a  period  of  up  to  60  days,  to 
certified  individuals  determined  by  the 
Secretary  of  Labor  to  have  refused  train¬ 
ing  or  employment  under  the  WIN  pro¬ 
gram  without  good  cause,  for  the  purpose 
of  persuading  them  to  accept  appropriate 
training  or  employment  (see  §§  56.51  and 
56.76).  Under  this  requirement,  once  a 
period  of  counseling  and  other  services 
has  been  provided  to  an  individual,  and 
he  has  again  been  found  by  the  Secretary 


of  Labor  to  have  refused  training  or  em¬ 
ployment  under  WIN  without  good  cause, 
the  agency  shall  not  provide  another  pe¬ 
riod  of  counseling  and  other  services. 

(c)  Supportive  services  under  the  WIN 
program  shall  include: 

(1)  Child  care  which  meets  the  stand¬ 
ards  specified  in  45  CFB  228.42.  When 
more  than  one  kind  of  child  care  Is  avail¬ 
able,  the  mother  of  other  caretaker  rel¬ 
ative  may  choose  the  type,  but  may  not 
refuse  to  accept  child  care  services  if 
they  are  available.  Such  services  must  be 
responsive  to  breakdowns  In  prior  ar¬ 
rangements  in  order  to  ease  or  avoid  dis¬ 
ruption  of  employment  or  participation  ' 
in  manpower  services: 

(2)  Family  planning  services; 

(3)  Counseling  services: 

(4)  Employment  related  medlcah  re¬ 
medial,  and  health-related  care  services 
not  included  imder  the  State’s  Title  XEX 
plan  or  otherwise  available; 

(5)  Selected  vocational  rehabilitation 
services,  as  defined  by  the  Rehabilita¬ 
tion  Act  of  1973,  which  cannot  otherwise 
be  funded  by  the  vocational  rehabilita¬ 
tion  agency; 

(d)  Other  supportive  services  Includ¬ 
ed  in  the  State  WIN  plan  oaay  be  pro¬ 
vided  if  they  are  necessary  to  enable  reg¬ 
istrants  to  accept  employment  or  receive 
manpower  training. 

(e)  Supportive  services  may  be  pro¬ 
vided  for  up  to  two  weeks  to  a  registrant 
between  participation  In  WIN  compo¬ 
nents  or  between  participation  in  a  com¬ 
ponent  and  the  start  of  employment  In 
order  to  avoid  Interruption  of  the  em¬ 
ployability  process. 

§  56.32  Pay  and  allowances  for  WIN 
registrants. 

(a)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component,  including  the  Intensive  man¬ 
power  services  component.  In  which  no 
salary  is  paid,  shall  receive  an  allowance 
for  necessary  training  related  expenses. 
He  shall  also  receive  incentive  pasonents 
at  a  rate  not  to  exceed  $30  a  month  pro¬ 
vided  he  meets  the  requirements  of  the 
component  relative  to  hours  of  participa¬ 
tion. 

(b)  Individuals  placed  In  employment, 
OJT,  or  PSE  shall  be  authorized  train¬ 
ing  related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  imtll  they  re¬ 
ceive  their  first  full  paycheck  or  the  cash 
from  a  grant  adjustment  reflecting  new 
work  related  expenses,  whichever  occurs 
first. 

(c)  Reasonable  subsistence  allowance, 
in  addition  to  a  training-related  expense 
payment,  shall  be  paid  to  individuals  for 
separate  maintenance  when  in  trainli^ 
facilities  beyond  daily  commuting  dis¬ 
tance  from  their  homes  for  each  calen¬ 
dar  day  within  the  training  payment  pe¬ 
riod  during  which  they  are  participating 
in  such  training  and  are  residing  away 
from  home. 

(d)  An  individual  shall  be  paid  trans¬ 
portation  allowance  to  a  training  facility 
located  beyond  commuting  distance  for 
the  cost  of  his  initial  trip  to  the  training 
facility  and  for  his  final  trip  home  at 
the  completion  or  other  termination  of 
such  training. 


(e)  Individuals  may  be  paid  allow¬ 
ances  for  nonrecturlng  expenses  as  au- 
thorlzed  by  the  Secretary  of  Labor. 

(f)  WIN  sponsor  offices  may  establish 
petty  cash  fimds  or  another  acceptable 
method  to  meet  needs  for  cash  for  allow¬ 
able  expenditures  for  all  registrant 

(g)  Registered  recipients  referred  to 
employment  may  receive  an  allowance 
for  necessary  expanses. 

§  56.33  Relocation  assistance. 

The  Secretary  of  Labor  may  assist 
certified  individuals  to  relocate  their 
place  of  residence  when  he  determines 
such  relocation  is  necessary  In  cuder  to 
enable  them  to  become  permanently  em¬ 
ployed  and  self-supporting.  Such  assist¬ 
ance  shall  be  given  only  to  Individuals 
who  concur  In  the  relocation  and  who 
have  received  a  bona  fide  job  offer  at 
their  place  of  relocation  at  wage  rates 
which  will  meet  at  least  their  full  need 
as  determined  by  the  State  to  which 
they  will  be  relocated.  Assistance  under 
this  section  shall  not  exceed  the  reason¬ 
able  costs  of  transportation  for  such  In¬ 
dividuals,  their  dependents,  mid  their 
household  belongings,  plus  such  reloca¬ 
tion  allowance  as  the  Secretary  of  Labor 
determines  to  be  reasonable. 

§  56.34  Appropriate  work  and  training 
criteria. 

(a)  Certified  registrants  shall  accept 
assignment  to  employment  or  WIN  train¬ 
ing  as  determined  m;>propTiate  by  the 
WIN,  sponsors  or  face  der^lstratlon  ac¬ 
tion.  The  following  standards  most  be 
met  before  any  such  individuals  can  be 
reqtilred  to  accept  a  work  or  trahilng 
assignment  including  PSE  and  OJT; 

(1)  All  assignments  for  those  In  WIN 
training  shall  be  within  the  scope  of  an 
individual’s  employability  plan.  Ihls 
plan  may  be  modified  to  reflect  changed 
employment  conditions. 

(2)  The  job  or  training  assignment 
must  be  related  to  the  capaMUty  of  the 
individual  to  perform  the  task  on  a 
regular  basis.  Any  claim  of  adverse  effect 
on  physical  or  mental  health  shall  be 
based  on  an  adequate  medical  testlmcmy 
from  a  physician  or  licensed  or  certlfled 
psychologist  Indicating  that  participation 
would  Impair  the  Indlvlduars  physical  or 
mental  health. 

(3)  The  total  daily  commuting  time  to 
and  from  home  to  the  work  or  training 
site  to  which  the  individual  is  assigned 
shall  not  normally  exceed  2  hours,  not 
including  the  transporting  of  a  child  to 
and  from  a  child  care  facility,  unless  a 
longer  commuting  distance  and  time  is 
generally  accepted  in  the  community.  In 
which  case  the  round  trip  commuting 
time  shall  not  exceed  the  generally  ac¬ 
cepted  community  standards. 

(4)  When  child  care  is  required,  it 
must  meet  the  standards  specified  in 
45  CFR  228.42  and  must  be  available 
during  the  hours  the  individual  is  en¬ 
gaged  In  a  WIN  component  or  manpower 
activity  plus  any  additionid  necessary 
commuting  time. 

(5)  The  work  or  training  site  to  which 
the  individual  is  assigned  must  not  be 
in  violation  of  applicable  federal.  State 
and  local  health  and  safety  standards. 
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(6)  Assignments  shall  not  be  made 
which  are  discriminatory  in  terms  of  age, 
sex,  race,  creed,  color,  or  national  origin. 

(7)  The  Individual  shall  not  be  ref¬ 
erred  to  work  or  training  unless  sup¬ 
portive  and  manpower  services  necessary 
for  participation  are  available,  even  in 
cases  where  the  State  WIN  plan  does  not 
specifically  provide  for  the  needed  serv¬ 
ices.  The  cessation  or  withdrawal  of  such 
necessary  services  while  the  individual 
is  in  a  WIN  component  shall  constitute 
good  cause  for  refusal  to  participate. 

(b)  TTie  determination  of  “appropriate 
work”  shall  be  made  at  the  local  project 
level.  The  following  criteria  shall  be  ap¬ 
plied  in  addition  to  the  above,  in  deter¬ 
mining  “appropriate  work”: 

(1)  Appropriate  work  may  be  tempor¬ 
ary,  permanent,  full-time,  part-time  or 
seasonal  work,  if  such  work  meets  the 
ether  work  standards  of  this  section. 

(2)  When  an  income  disregard  is 
available,  the  wage  shall  meet  or  ex¬ 
ceed  the  Federal  or  State  minimum  wage 
law,  whichever  is  applicable,  or  if  such 
laws  are  not  applicable,  the  wage  shall 
not  be  substantially  less  favorable  than 
the  wage  normally  paid  for  similar  work 
in  that  labor  market  but  in  no  event 
shall  it  be  less  than  three-fourths  of 
the  minimum  wage  rate  set  forth  in 
section  6(a)  (1)  of  the  Fair  Labor  Stand¬ 
ards  Act. 

(3)  When,  as  a  result  of  becoming 
employed,  no  income  disregard  is  avail¬ 
able  to  the  Individual,  the  wage,  less 
mandatory  pa3rroll  deductions  and  a 
resusonable  allowance  for  necessary  em¬ 
ployment  related  expenses,  shall  provide 
an  Income  equal  to  or  exceeding  the 
family’s  AFDC  cash  benefit.  The  wage 
shall  in  no  case,  be  less  than  that  re¬ 
quired  by  any  applicable  minimiun  wage 
law. 

(4)  The  daily  hours  of  work  and  the 
weekly  hours  of  work  shall  not  exceed 
those  customary  to  the  occupation;  and 

(5)  No  individual  shall  be  required 
t©  accept  employment  if — 

(1)  The  position  offered  is  vacant  due 
to  a  strike,  lockout,  or  other  bona  fide 
labor  dispute; 

(ii)  'The  individual  would  be  required 
to  work  for  an  employer  contrary  to  the 
conditions  of  his  existing  membership  tn 
the  union  governing  that  occupation. 
However,  employment  not  governed  by 
the  rules  of  a  union  in  which  he  has 
membership  may  be  deemed  appropriate. 

(iii)  The  job  offered  would  interrupt 
a  program  in  progress  under  an  ap¬ 
proved  employability  plan  leading  to  self- 
support  or  to  the  resumption  of  his  reg¬ 
ular  job  within  a  short  period  of  time. 
This  does  not,  however,  preclude  tem¬ 
porary  employment  during  the  interval 
prior  to  his  re-employment  in  his  reg- 
vilar  job. 

(c)  In  addition  to  meetii^  the  criteria 
in  paragraph  (a)  of  this  section,  for 
trahiing  to  be  appropriate,  the  quality  of 
the  training  must  meet  local  employers’ 
requirements  so  that  the  individual  will 
be  in  a  competitive  position  within  the 
local  labor  market.  The  training  must 
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also  be  likely  to  lead  to  employment 
which  will  meet  the  appropriate  work 
criteria. 

§  56.35  Period  of  participation. 

(a)  The  duration  of  institutional 
training  established  pursuant  to  section 
432(b)(2)  of  the  Act  shall  average  no 
more  than  six  months  with  a  maximum 
duration  of  one  year  for  any  individual. 

(b)  Participation  in  the  work  experi¬ 
ence  component  shall  not  exceed  13 
weeks  for  any  individual.  The  RCC  may, 
for  good  cause,  allow  an  exception  to  the 
limitations  in  paragraph  (a)  of  this 
section. 

§  56.36  Nondiseriinuialion. 

(a)  No  person  in  the  United  States 
shall,  on  the  grounds  of  age,  race,  creed, 
color,  sex,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  bene¬ 
fits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  under  these 
regulations. 

(b)  Grievances  involving  discrimina¬ 
tion  under  paragraph  (a)  of  this  section 
shall  be  processed  according  to  equal  op- 
portunity  provisions  established  by  DOL 
and  DHEW  and,  to  the  extent  applicable, 
in  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  252)  and  the 
regulations  issued  thenAmder. 

Subpart  E — ^The  WIN  Components  and 
Activities 

§  56.40  Public  service  employment 
(PSE). 

(a)  PSE  consists  of  WIN  subsidized 
jobs  in  the  public  and  private  non-profit 
sectors.  All  PSE  jobs  must  meet  the  cri¬ 
teria  for  appropriate  work,  established 
by  §  56.34,  and  must  be  jobs  which  would 
not  otherwise  be  performed  by  regular 
employees.  The  PSE  component  provides 
transitional  employment  intended  to 
move  individuals  from  AFDC  into  un¬ 
subsidized  jobs. 

(b)  All  certified  registrants  for  whom 
appropriate  tmsubsidized  employment 
cannot  be  found  are  eligible  for  place¬ 
ment  in  PSE. 

(c)  An  eligible  employer  may  be: 

(1)  Any  unit  of  State  or  local  govern¬ 
ment; 

(2)  Any  public  agency  or  institution 
which  is  a  State  or  local  government 
subdivision; 

(3)  An  Indian  tribe  or  combination  of 
tribes  on  a  Federal  or  State  reservation; 
or 

(4)  Any  private  non-profit  organiza¬ 
tion  established  to  serve  a  public  purpose. 

(d)  For  the  purpose  of  AFDC  benefits, 
PSE  participants  are  considered  to  be 
employed.  However,  PSE  participants 
shall  not  be  deregistered  from  WIN  imtil 
they  complete  the  scheduled  PSE  con¬ 
tract  period  and  enter  unsubsidized  em¬ 
ployment.  PSE  participants  are  not  eligi¬ 
ble  to  receive  either  a  WIN  incentive  pay¬ 
ment  or  the  $30  plus  Vs  disregard  pro¬ 
vided  by  section  402(a)  (8)  of  the  Act. 

(e)  Individuals  shall  not  be  assigned 
to  a  PSE  Job  if  this  will  result  in  the 
displacement  of  already  employed  full¬ 
time  workers. 


§  56.41  Intensive  manpower  services 
component. 

(a)  A  State  may  establish  as  one  work 
experience  component  an  intensive  man¬ 
power  services  component  to  assist  cer¬ 
tified  individuals  to  obtain  employment. 
The  State  WIN  sponsor  shall  develop 
standards  of  participation  in  the  inten¬ 
sive  manE>ower  services  component, 
taking  into  account  local  conditions,  in¬ 
cluding,  but  not  limited  to  geographic 
factors,  availability  of  public  transporta¬ 
tion,  and  local  labor  market  character¬ 
istics.  If  the  State  selects  this  com¬ 
ponent,  such  standards  of  participation 
shall  be  included  in  the  State  WIN  plan 
submitted  to  the  RCC. 

(b)  The  intensive  manpower  services 
component  shall  provide  manpower  and 
employment  services,  which  may  include 
orientation,  and  must  include  job  de¬ 
velopment,  exposure  to  labor  market  in¬ 
formation,  job  placement,  and  job-seek¬ 
ing  skills  development  to  assist  individ¬ 
uals  in  obtaining  unsubsidized  employ¬ 
ment. 

§  56.42  On-tlic-job-tralning  (OJT). 

(a)  OJT  is  an  employment  opportu¬ 
nity  which  includes  training.  Under  this 
component,  a  certified  registrant  is  hired 
by  a  private  or  public  employer  and  pro¬ 
vided  training  which  is  subsidized  under 
contract  between  the  employer  and  the 
WIN  sponsor.  Employers  are  encouraged 
to  provide  increased  supervision  and 
training  through  contracts  with  the  WIN 
sponsor,  pursuant  to  which  the  WIN 
sponsor  will  reimburse  the  employer  for 
the  extraordinary  costs  of  such  training 
and  supervision. 

(b)  For  the  purpose  of  AFDC  benefits, 
OJT  participants  are  considered  to  be 
employed.  However,  OJT  participants 
shall  not  be  deregistered  from  WIN  un¬ 
til  they  complete  the  schedule  OJT  con¬ 
tract  period  as  they  are  still  an  active 
participant  in  the  WIN  program  during 
such  period. 

§  56.43  Institutional  and  othrr  work 
experience  training. 

(a)  Institutional  training  is  a  com¬ 
ponent  involving  vocational  or  other 
classroom  training  conducted  by  an  in¬ 
structor  in  a  non-worksite  setting. 

(b)  A  work  experience  component  is 
to  provide  a  clearly  defined,  well-super¬ 
vised,  assignment  with  a  public  or  pri¬ 
vate  nonprofit  employer  in  which  an 
individual  has  the  opportunity  to  de¬ 
velop  basic  work  habits,  to  practice  skills 
learned  in  classroom  training,  and  to 
demonstrate  skills  to  a  prospective 
employer. 

§  56.44  WIN  individuals  suspended  to 
other  eniplo>Tnent  or  training  pro¬ 
grams. 

Certified  individuals  referred  to  other 
eligible  Federal  or  State  funded  em¬ 
ployment  or  training  programs,  and 
meeting  all  the  eligibility  requirements 
imder  those  programs,  shall  be  tempo¬ 
rarily  suspended  from  the  WIN  program. 
Such  individuals  shall  normally  be  com¬ 
pensated  in  accordance  with  and 
through  the  provisions  of  those  pro- 
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grams.  However,  when  such  compensa¬ 
tion  is  not  available  or  would  be  disad¬ 
vantageous  to  the  individual,  he  may  ac¬ 
cept  regular  WIN  benefits  Instead. 
Notwithstanding  such  suspension,  neces¬ 
sary  supportive  and  manpower  services 
which  are  not  provided  under  the  other 
program,  but  which  are  necessary  to  per¬ 
mit  the  individual  to  continue  in  the  pro¬ 
gram,  will  be  provided  or  arranged  for 
by  the  SAU  and  the  WIN  sponsor  in  ac¬ 
cordance  with  the  time  limit  set  forth 
in  this  Part. 

§  56.45  Non-federal  employee  status. 

An  individual  in  a  WIN  component 
shall  not  be  deemed  an  employee  of  the 
Federal  Government,  and  shall  not  be 
subject  to  the  provisions  of  laws  relat¬ 
ing  to  Federal  employees,  including  those 
relating  to  hours  of  work,  rates  of  com¬ 
pensation,  leave,  unemployment  com¬ 
pensation,  and  Federal  employee 
benefits. 

Subpart  F — Deregistration  and  Sanctions 
§  56.50  Deregistration. 

(a)  All  deregistrations  shall  be  per¬ 
formed  by  the  WIN  sponsor. 

(b)  A  deregistration  is  necessary  when 
an  individual  is  held  to  have  refused  to 
Ijarticipate  without  good  cause;  an  in¬ 
correct  non-exemption  determination 
has  been  made;  or  an  individual  becomes 
exempt.  Deregistration  is  also  necessary 
when  an  individual  becomes  ineligible 
for  AFDC  except  in  the  case  where  he  is 
participating  in  the  PSE  or  OJT  com¬ 
ponents  or  is  employed  and  receiving 
WIN-funded  supportive  services. 

(c)  The  welfare  agency  shall  notify 
the  WIN  sponsor  of  any  change  which 
will  affect  an  AFDC  recipient’s  welfare 
or  exemption  status  in  such  a  way  as  to 
warrant  deregistration. 

(d)  Except  in  those  cases  where  the 
WIN  sponsor  has  been  notified  that  an 
AFDC  grant  has  been  discontinued  for 
reasons  Involving  other  than  WIN  pro¬ 
gram  issues  the  WIN  sponsor  shall  notify 
the  IMU  of  all  deregistrations. 

(e)  Any  WIN  registrant,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  registrant,  except  a  volunteer,  who 
after  counseling  has  been  offered,  con^ 
tinned  to  refuse  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to  par¬ 
ticipate. 

(f )  Volunteers  who  withdraw  from  the 
WIN  program  shall  be  deregistered. 

(g)  Volunteers  who  are  found  to  re¬ 
fuse  to  participate  after  notice  and  an 
adverse  hearing  decision,  if  a  hearing  is 
requested,  shall  be  deregistered. 

§  56.51  Sanctions. 

A  State  plan  under  title  rV-A  of  the 
Act  shall  provide  that; 

(a)  When  a  registered  recipient  has 
been  found  to  have  failed  or  refused 
without  good  cause  to  participate  in  the 
WIN  program,  the  following  sanctions 
shall  apply: 


(1)  If  such  individual  is  a  caretaker 
relative  receiving  AFDC,  his  needs  will 
not  be  taken  into  account  in  determining 
the  family’s  need  for  assistance,  and  as¬ 
sistance  in  the  form  of  prot^tive  or 
vendor  payments  or  of  foster  care  will  be 
provided  to  the  remaining  members  of 
the  assistance  unit.  Under  such  circiun- 
stances,  the  caretaker  relative  may  not 
be  the  protective  payee; 

(2)  If  such  individual  is  the  only  de¬ 
pendent  child  in  the  family,  assistance 
for  the  family  will  be  denied; 

(3)  If  such  individual  is  one  of  sev¬ 
eral  dependent  children  in  the  family, 
assistance  for  such  child  will  be  denied 
and  his  needs  will  not  be  taken  into  ac- 
coimt  in  determining  the  family’s  need 
for  assistance; 

(b)  The  sanctions  under  paragraph 
(a)  of  this  section  shall  not  be  applied 
during  a  period  of  up  to  60  days  after 
such  adverse  decision,  provided  the  reg¬ 
istrant  has  been  certified  and  accepts 
counseling  and  other  necessary  services 
aimed  at  persuading  him  to  participate 
in  the  WIN  program.  Meanwhile,  where 
the  individual  is  a  caretaker  relative,  as¬ 
sistance  to  his  family  in  the  form  of 
protective  or  vendor  payments  and  coun¬ 
seling  and  other  necessary  services  shaU 
be  provided  by  the  State  welfare  agency. 

(c)  If  an  individual  registered  on  a 
voluntary  basis,  pursuant  to  §  56.20  of 
this  part,  discontinues  participation  in 
the  work  incentive  program  he  and  his 
family  are  not  subject  to  the  sanctions 
under  this  section. 

(d)  In  the  event  a  registrant  is  re¬ 
ferred  back  to  the  IMU  as  having  good 
cause  for  not  continuing  on  a  training 
plan  or  a  job,  the  IMU  shall  promptly 
restore  the  assistance  payment  to  the 
individual  or  make  other  necessary  pay¬ 
ment  adjustments. 

Subpart  G — ^The  WIN  Adjudication  System 

§  56.60  Disputes  regarding  WIN  regis¬ 
trations. 

(a)  The  welfare  agency  shall  provide 
an  opportunity  for  a  hearing  in  the  case 
of  a  disputed  registration  determination 
in  which  the  AFDC  apphcant  claims  that 
he  is  exempt  from  WIN  by  the  statutory 
criteria.  Such  an  applicant  shall  be  con¬ 
sidered  as  exempt  imtil  his  status  is 
finally  determined. 

(b)  A  welfare  hearing  ofiBcer  shall  con¬ 
duct  welfare  hearings  under  this  section, 
pursuant  to  the  procedures  prescribed  in 
45  CFR  205.10.  Where  the  local  WIN 
sponsor  becomes  involved  in  the  deter¬ 
mination  of  a  disputed  registration,  a 
representative  of  the  local  WIN  sponsor 
shall  appear  as  a  party  at  the  hearing. 

§  56.61  Rules  and  procedures. 

(a)  The  State  WIN  plan  shall  include 
rules  and  procedures  applicable  to  both 
certified  and  uncertified  registrants,  gov¬ 
erning  participation,  attendance,  con¬ 
duct,  disputes,  notice  and  opportunity 
for  a  fair  hearing  and  any  State  appel¬ 
late  review.  The  plan  shall  specify  that 
tile  hearing  officer  shall  be  an  individual 
who  was  not  involved  in  the  original  de¬ 
termination.  The  plan  shall  also  desig¬ 
nate  the  parties  to  the  hearing. 


§  56.62  Complaints  and  grievances. 

(a)  Initially,  written  complaints  and 
grievances  shall  be  handled  informally 
outside  of  the  WIN  adjudication  system. 
They  shall  be  processed  at  the  local  proj¬ 
ect  level  within  the  time  frame  provided 
imder  §  56.61(a).  At  that  time,  an  indi¬ 
vidual  who  is  not  satisfied  with  the  dis¬ 
position  of  his  complaint  may  initiate  a 
formal  protest  at  the  local  project  level 
which  then  will  be  processed  through  the 
formal  WIN  adjudication  system. 

(b)  Written  records  of  all  disputes 
arising  within  the  WIN  program  shall  be 
maintained  by  the  WIN  sponsor.  The 
date  appearing  on  such  records  shall  be 
controlling  in  determining  the  timeliness 
of  subsequent  steps  in  the  WIN  adjudi¬ 
cation  system., 

§  56.63  Requirement  of  conciliation  and 

notice. 

(a)  All  efforts  toward  conciliatory  res¬ 
olution  of  disputes  between  the  WIN 
sponsor  and  the  registrant  must  be  ex¬ 
hausted  prior  to  the  issuance  of  a  Notice 
of  Intended  Deregistration.  This  concili¬ 
ation  effort  may  continue  for  a  period 
not  to  exceed  30  days  but  may  be  termi¬ 
nated  sooner  at  the  discretion  of  the  WIN 
sponsor  when  it  is  apparent  that  the  dis¬ 
pute  cannot  be  reconciled  in  this  manner. 
When  the  conciliation  period  has  termi¬ 
nated,  or  the  dispute  remains  unresolved 
after  30  days,  the  WIN  sponsor  shall  mail 
to  the  registrant  a  notice  of  Intended 
Deregistration. 

(b)  The  notice  shall  include: 

(DA  detailed  explanation  of  the  rea¬ 
son  for  the  action  and  the  consequence 
of  refusal  or  failme  to  cooperate  in  a 
WIN  prescribed  program  without  good 
cause; 

(2)  Notification  of  the  registrant’s 
light  to  a  hearing  if  the  registrant  be¬ 
lieves  the  proposed  action  is  Incorrect, 
provided  a  written  request  for  a  hearing 
is  filed  as  prescribed  in  §  56.63; 

(3)  Notice  that  the  proposed  action 
will  be  implemented  if  a  hearing  request 
is  not  received  within  the  prescribed 
time; 

(4)  Instructions  and  required  forms 
for  requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  Notice  that  he  may  be  represented 
at  the  hearing  by  counsel  or  other  au¬ 
thorized  representative  appointed  by  him 
and  that  he  and  his  representative  will 
have  the  opportimity  to  confront  and 
cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  Is  not  already  in  the 
record. 

(c)  When  written  notification  is  mailed 
to  the  individual,  the  WIN  sponsor  shall 
also  inform  him  of  the  intended  action 
personally  or  by  telephone,  if  possible. 

(d)  The  requirements  of  this  section 
do  not  apply  to  an  Individual  who: 

(1)  Has  successfully  entered  employ¬ 
ment  and  is  regularly  employed; 

(2)  Is  deregistered  as  exempt;  or 

(3)  Is  deregistered  as  a  result  of  be¬ 
coming  ineligible  for  welfare. 
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§  56.64  Request  for  liearlng. 

(a)  An  individual  who  believes  tlie  in¬ 
tended  action  is  incorrect  may  request  a 
hearing  before  a  hearing  officer  within 
10  days  after  mailing  of  Notice  of  In¬ 
tended  Deregistration.  The  request  for  a 
hearing  may  be  made  either  orally  or  in 
writing  by  the  individual  or  his  author¬ 
ized  representative  to  the  WIN  sponsor. 
Where  the  request  is  oral,  the  WIN  spon¬ 
sor  shall  prepare  Uie  required  forms  on 
behalf  of  the  individual  and  obtain  the 
individual’s  signature  on  the  forms. 

(b)  Hearing  procedures  shall  be  made 
available  to  individuals  requesting  hear¬ 
ings  in  advance  of  such  hearings. 

§  56.65  Issues  subjeel  to  hearing. 

(a)  Under  the  WIN  adjudication  sys¬ 
tem  a  hearing  officer  will  hear  and  de¬ 
cide  WIN  program  issues  arising  sub¬ 
sequent  to  registration  by  certified  and 
uncertified  registrants.  WIN  program  is¬ 
sues  include  failure  or  refusal  to  appear 
for  appraisal,  assignment  to  a  WIN  com¬ 
ponent,  unreserved  WIN  grievances,  or 
failure  or  refusal  without  good  cause  to 
accept  «nployment  or  otherwise  partici¬ 
pate  in  the  WIN  program. 

(b)  After  reasonable  attempts  have 
been  made  at  the  local  level  to  resolve 
disputes  arising  from  work,  or  training 
assignment  under  WIN,  the  designated 
activity  may  be  accepted  without  prej¬ 
udicing  the  individual’s  right  to  protest 
such  assignment.  Such  protest  shall  be 
handled  through  the  WIN  adjudication 
system  in  the  same  manner  as  if  the 
registrant  had,  in  fact,  refused  to  par¬ 
ticipate  in  the  WIN  program.  In  such  an 
instance,  a  registrant  who  fails  to  accept 
an  adverse  decision  piursriant  to  §  56.88 

(a)  (5)  shall  have  no  further  recourse  to 
a  hearing  on  the  issue. 

§  56.66  Hearing  procedure!^. 

(a)  Upon  receipt  of  a  written  request 
for  a  hearing,  a  Notice  of  Scheduled 
Hearing  shall  be  mailed  to  the  individual 
and  oUier  parties  within  10  days.  Such 
notice  ^all  indicate  the  date,  time,  and 
place  of  the  hearing,  the  issues  to  be  con¬ 
sidered,  and  the  hearing  procedures  that 
will  be  followed.  Hearings  shall  be  sched¬ 
uled  no  earlier  than  10  days,  or  later 
than  30  days,  following  the  mailing  of 
the  heeudng  notice. 

(b)  The  hesudng  cffiicer  may  resched¬ 
ule  a  hearing  upon  request  the  individ¬ 
ual,  his  representative,  or  other  party. 

(c)  An  individual  or  his  representative 
may  withdraw  the  request  for  a  hearing 
in  waiting  before  the  hearing. 

(d)  The  WIN  staff  or  its  legal  repre¬ 
sentative  shall  have  primary  responsi¬ 
bility  for  presenting  the  case  before  the 
hearing  officer. 

§  56.67  Conduct  of  WIN  hearings. 

(a)  The  hearing  officer  shall: 

(1)  Regulate  the  course  of  the  hear¬ 
ing; 

(2)  Issue  subpoenas  authorized  by 
State  law; 

(3)  Assure  that  all  relevant  issues  are 
considered.  Including  the  timeliness  of 
the  hearing  request; 


(4)  Rule  on  the  introduction  of  new 
and  relevant  evidence  and  testimony; 

(5)  Take  any  other  action  consistent 
with  due  process,  necessary  to  Insure  an 
orderly  hearhig. 

(b)  The  testimony  at  the  hearing  shall 
be  recorded.  It  shall  be  transcribed  only 
when  necessary  for  review  by  an  appel¬ 
late  body. 

<c)  The  I'egistrant  or  his  representa¬ 
tive,  and  the  designated  WIN  sponsor 
and  SAU  shall  be  afforded  the  oppor¬ 
tunity  to  present,  examine,  and  cross- 
examine  witnesses. 

(d)  The  hearing  officer  may  elicit 
testimony  from  witnesses,  but  shall  not 
act  as  advocate  for  any  party. 

ce)  The  hearing  officer  shall  receive, 
and  make  part  of  the  record  documen¬ 
tary  evidence  offered  by  any  party  and 
accepted  at  the  hearing.  Copies  thereof 
shall  be  made  available  to  other  inter¬ 
ested  parties  upon  request. 

cf)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  at,  prior  to, 
or  subsequent  to  the  hearing  upon  re¬ 
quest.  Special  procedures  may  be  used 
for  discl^ure  of  medical  and  psychologi¬ 
cal  records  such  as  disclosure  to  a  phy¬ 
sician  designated  by  the  individual. 

(g)  The  hearing  officer  shall,  if  feasi¬ 
ble,  resolve  the  dispute  by  conciliation 
at  any  time  prior  to  the  conclusion  of  the 
hearing. 

§  56.68  Decisions  of  the  hearing  officer. 

<a)  The  hearing  officer  may  rule; 
il)  That  the  individual  has  failed  to 
appear  for  appraisal  without  good  cause 
or  has  failed  or  refused  to  participate 
without  good  cause,  and  that  appropriate 
deregistration  shall  be  initiated; 

(2)  That  good  cause  has  been  shown 
for  failure  or  refusal  to  participate  and 
the  individual  should  be  retained  in  the 
program; 

(3)  ITiat  the  request  for  a  hearing  is 
dismissed  because : 

(i)  It  was  filed  untimely  without  good 
cause; 

(ii)  It  has  been  witlidrawn  in  WTit- 
ing; 

(ill)  The  individual  failed  to  appear  at 
the  hearing  without  good  cause;  or 
(iv)  Reasonable  cause  exists  to  believe 
that  the  request  has  been  abandoned  or 
that  repeated  requests  for  rescheduling 
are  arbitrary  and  for  the  purpose  of  un¬ 
duly  delaying  or  avoiding  a  hearing.  In 
which  case  the  welfare  agency  may 
initiate  necessary  action  to  Impose  ap¬ 
propriate  sanctions; 

(4)  That  the  individual  was  appropri¬ 
ately  or  inappropriately  assigned;  or 

(5)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  a  hearing  officer  shall  not  con¬ 
sider  the  validity  or  constitutionality  of 
the  regulations  in  this  Part  or  of  the  Act. 

(b)  Based  on  the  entire  record  includ¬ 
ing  any  evidence  and  oral  testimony  pro¬ 
vided  at  the  hearing  the  hearing  officer 
shall  prepare  a  written  decision.  Within 
10  working  days  following  the  hearing,  a 
copy  of  such  decision  stating  his  findings 
and  conclusions  of  law  and  the  reasons 
therefore,  shall  be  mailed  to  the  in¬ 


dividual  and  his  authorized  representa¬ 
tive,  if  any,  the  WIN  sponsor,  the  SAU, 
and  the  RCC.  Instructions  for  appealing 
an  adverse  decision  or  recommendation 
to  the  appropriate  appellate  body  shall 
be  attached  to  the  copy  sent  to  the  in¬ 
dividual  and  his  representative. 

(c)  In  cases  involving  novel  questions 
of  law  or  policy  the  hearing  officer 
may,  within  5  days  after  issuing  his  writ¬ 
ten  decision,  certify  the  case  for  review 
and  decision  to  the  State  WIN  appellate 
body  or  to  the  National  Review  Panel 
(NRP)  where  the  State  does  not  provide 
for  a  State  WIN  appellate  procedure. 

§  56,69  Appeals  from  hearing  offieer's 

decision. 

(a)  Any  party  who  disagrees  with  the 
hearing  officer’s  decision  on  the  WIN 
issue  may  request  a  review  of  such  deci¬ 
sion  by  the  appropriate  State  appellate 
body  within  10  days  following  the  date 
on  which  the  hearing  officer’s  decision  is 
mailed.  A  request  for  appellate  review  of 
the  hearing  officer’s  decision  shall  not 
stay  implementation  of  the  decision. 

(b)  A  State  WIN  appellate  body  shall 
consider  and  decide  appeals  filed  within 
the  time  period  prescribed  by  paragraph 
(a)  of  this  sectiem.  Within  30  days  after 
receipt  of  the  request  for  review  it  shall 
prepare  a  ■written  decision  either  affirm¬ 
ing  or  reversing  the  hearing  officer’s  de¬ 
cision  or  it  may  remand  the  case  to  a 
hearing  officer  for  further  evidence.  The 
decision  shall  be  based  on  its  review  of 
the  entire  hearing  record  and  any  addi¬ 
tional  written  evidence  submitted  or  ob¬ 
tained  in  connection  with  its  considera¬ 
tion  of  the  appeal.  However,  in  no  case 
shall  new  evidence  be  admitted  if  it 
brings  into  question  the  validity  or  con¬ 
stitutionality  of  the  regulations  in  this 
Part  or  of  the  Act.  The  decision  shall 
state  the  findings  of  fact  and  conclu¬ 
sions  of  law  and  the  reasons  therefore. 
Copies  of  the  decision  shall  be  mailed  to 
the  indi'vldual,  his  authorized  representa¬ 
tive,  if  any,  the  WIN  sponsor,  the  SAU, 
the  RCC,  and  the  NRP.  Instructions  for 
appealing  a  decision  to  the  NRP  and  the 
rules  under  which  the  NRP  considers  ap¬ 
peals  shall  be  attached  to  the  individual’s 
copy  of  the  decision. 

(c)  While  reviewing  a  case,  a  State 
WIN  appellate  body  may  consider  novel 
questions  of  law  or  policy  or  certify  the 
case  within  5  da3rs  after  rendering  its  de¬ 
cision  to  the  NRP  for  review  and  deci¬ 
sion. 

(d)  If  a  hearing  officer’s  adverse  de¬ 
cision  is  reversed  on  appellate  review,  the 
individual  shall  be  paid  such  retroactive 
WIN  and  welfare  benefits  as  may  be  ap¬ 
plicable  and,  where  appropriate,  shall  be 
reinstated  in  the  program. 

§  56.70  NaticHul  Review  Panel  (NRP). 

(a)  The  NRP  shall  be  composed  of  the 
DOL  Chief  Administrative  Law  Judge 
and  other  Administrative  Law  Judges 
appointed  pursuant  to  the  Administra¬ 
tive  Procedure  Act  requirements  and  des¬ 
ignated  by  the  CSilef  Administrative 
Law  Judge  to  serve  as  members  of  the 
panel.  The  panel  shall  be  located  in 
Washington,  D.C.,  and  shall,  unless 
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equity  requires  otherwise,  hold  its  reviews 
in  Washington. 

(b)  The  NRP  has  jurisdiction  to — 

(1)  Consider  appeals  where  a  State 
does  not  provide  for  a  WIN  appellate 
procedure  in  all  cases  in  which  a  com¬ 
pelling  reason  exists,  including,  but  not 
limited  to,  cases  raising  novel  and  or 
substantial  issues  of  law  or  policy. 

(2)  Consider  and  decide  cases  where¬ 
in,  in  the  exercise  of  its  discretion,  it  has 
accepted  certification  of  the  cases  to  it 
by  the  State  WIN  appellate  body,  or  in 
the  absence  of  a  State  WIN  appellate 
body,  by  the  hearing  officer  because  they 
involve  novel  questions  of  law  or  policy; 

(3)  Consider  and  decide  cases  which, 
on  its  own  motion,  it  has  requested  from 
a  State  WIN  appellate  body  or,  in  the 
absence  of  a  State  WIN  appellate  body, 
from  the  hearing  officer. 

(4)  At  its  discretion,  consider  and 
decide  appeals  filed  by  individuals,  the 
WIN  sponsor  or  welfare  agencies  from 
State  WIN  appellate  body  decisions. 

(5)  Monitor  the  consistency,  legal 
sufficiency,  and  quality  of  cases  handled 
by  the  hearing  officer  and  State  WIN 
appellate  body. 

(6)  However,  the  NRP  shall  not  have 
jurisdiction  to  examine  the  issue  of  either 
the  validity  or  constitutionality  of  the 
regulations,  in  this  Part  or  of  the  Act. 

§  56.71  Appeals  to  the  NRP. 

(a)  Appeals  to  the  NRP  may  be  filed  by 
any  party.  Such  appeals  shall  be  mailed 
within  10  days  of  the  date  of  the  written 
decision  from  which  the  appeal  is  taken. 

(b)  The  appeal  shall  be  in  writing, 
shall  identify  reasons  in  support  of  the 
appeal,  and  be  addressed  to  the  NRP. 
Notice  of  the  appeal  and  where  possible, 
copies  of  the  appeal  shall  be  sent  by  the 
NRP  to  all  parties. 

(c)  Any  party  to  the  proceeding  may 
respond  to  the  appeal  or  comment  in 
support  of  or  in  opposition  to  the  appeal. 
The  submitting  party  shall  mail  its  re¬ 
sponse  to  the  NRP  within  10  days  after 
tiae  date  of  mailing  of  the  notification 
that  an  appeal  has  been  filed. 

§  56.72  Request  for  NRP  to  accept  cer¬ 
tification. 

(a)  The  State  WIN  appellate  body,  or, 
In  the  absence  of  a  State  WIN  appellate 
body,  the  hearing  officer  may  file  a  re¬ 
quest  that  the  NRP  accept  certification 
of  a  case. 

(b)  The  request  must  contain  the  fol¬ 
lowing: 

(1)  A  concise  statement  of  the  novel 
question  of  law  or  policy  which  Is  the 
basis  for  the  request  to  accept  certifica¬ 
tion; 

(2)  A  brief  summary  of  the  relevant 
facts  and  evidence; 

(3)  Pertinent  rulings,  conclusions,  and 
decisions  by  the  hearing  officer  or  the 
WIN  appellate  body,  as  the  case  may  be; 
and 

(4)  All  reasons  and  arguments  in  sup¬ 
port  of  the  request,  including  citation  of 
applicable  laws  and  case  decisions.  A 
copy  of  any  written  decisions  by  die  hear¬ 
ing  officer  or  WIN  appellate  body  must  be 
attached  to  the  request. 
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(c)  A  request  for  the  NRP  to  accept 
certification  shall  be  filed  as  follows: 

(1)  By  the  State  WIN  appellate  body 
within  5  days  following  issuance  of  its 
written  decision; 

(2)  In  the  absence  of  a  State  WIN 
appellate  body,  by  the  hearing  officer 
within  5  days  after  issuance  of  his  writ¬ 
ten  decision; 

(d)  The  party  filing  a  request  to  the 
NRP  to  accept  certification  of  a  case 
shall  file  the  request  with  the  NRP  U.S. 
Department  of  Labor,  Washington,  D.C. 
20036  and  simultaneously  mail  copies 
to  every  other  party,  including  the  State 
agency  administering  hearings. 

(e)  Any  party  who  wishes  to  respond 
to  the  request  or  to  comment  thereon 
may  file  a  response  with  the  NRP  in  sup¬ 
port  of  or  in  opposition  to  the  request 
within  10  days  following  the  date  of  mail¬ 
ing  of  a  request  that  the  NRP  accept 
certification.  A  copy  of  the  response  shall 
be  mailed  to  all  parties  to  the  proceeding, 
including  the  State  agency  administering 
hearings. 

§  56.73  Requests  by  NRP  for  certifica¬ 
tion. 

(a)  Requests  by  NRP  for  certification 
of  a  case  to  it  shall  be  made  in  writing 
no  later  than  30  days  after  receipt  by 
the  NRP  of  a  written  decision  by  &e 
State  WIN  appellate  body  or  the  hearing 
officer.  Copies  of  the  request  shall  be 
mailed  to  all  parties. 

(b)  In  all  cases,  any  party  may  file 
briefs  in  support  of  its  position.  The  NRP 
may  request  briefs  from  the  parties. 

(c)  Briefs  shall  be  filed  within  30  days 
from  the  date  mailing  of  the  request  that 
a  case  be  certified.  In  cases  where  the 
NRP  requests  briefs,  a  different  time  limit 
may  be  set. 

§  56.74  Certification  of  the  record. 

Up>on  receipt  of  written  notice  from 
the  NRP  that  an  appeal  has  been  filed, 
that  it  has  accepted  certification  of  a 
case,  or  that  it  has  requested  certifica¬ 
tion  of  a  case,  the  State  WIN  appellate 
body  or  the  hearing  officer,  whichever  is 
applicable,  within  30  days  of  mailing  of 
the  notification,  shall  certify  and  file  with 
the  NRP  the  record  of  the  hearing  in¬ 
cluding  the  transcript  of  the  hearing;  a 
copy  of  the  hearing  officer’s  decision; 
where  appropriate,  a  copy  of  the  decision 
of  the  State  appellate  body;  and,  any 
other  papers  and  documents  relevant  to 
the  proceedings.  The  State  WIN  appel¬ 
late  body  or  hearing  officer,  whichever  is 
appropriate,  shall  prepare  and  include 
an  index  of  the  documents  transmitted 
and  shall  mail  a  copy  of  such  Index  to 
every  party. 

§  56.75  Consideration  by  and  decisions 
of  tbe  NRP. 

(a)  In  considering  appeals  before  it, 
the  NRP  may  sit  in  panels  of  three  mem¬ 
bers.  The  DOL  Chief  Administrative  Law 
Judge  may  designate  any  Adminis¬ 
trative  Law  Judge  employed  by  DOL  to 
review  or  hear  a  particular  case  and  to 
submit  his  findings  and  recommenda¬ 
tion  to  the  NRP  or  any  duly  designated 
panel  thereof. 
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(b)  In  considering  appeals  before  it, 
the  nRP,  a  duly  designated  panel  there¬ 
of,  or  the  designated  Administrative  Law 
Judge  may  request  the  parties  to 
submit  additional  written  statements  of 
position,  hear  oral  arguments  or  hold 
additional  hearings  where  necessary. 

(c)  (1)  Any  party  may  make  applica¬ 
tion  in  writing  for  a  hearing  or  oral 
presentation.  Such  application  shall  set 
forth  the  reasons  in  support  thereof  and 
be  made  within  10  days  after: 

(1)  Mailing  of  notification  of  the  filing 
of  an  appeal  from  the  decision  of  a  hear¬ 
ing  officer  where  the  State  does  not  pro¬ 
vide  for  an  appellate  body;  or 

(ii)  Mailing  of  notification  that  the 
NRP  at  its  discretion  has  accepted  an 
apiJeal  from  the  decision  of  a  State  WIN 
appellate  body;  or 

(iii)  Mailing  of  notification  that  the 
NRP  has  accepted  certification  of  a  case 
whether  at  its  request  or  upon  the  appli¬ 
cation  of  a  State  WIN  appellate  bo^  or 
hearing  officer. 

(2)  If  a  hearing  or  oral  argument  is 
directed,  the  notice  shall  state  the  date, 
time,  place,  nature,  and  purpose  of  the 
hearing  or  oral  argiunent.  Such  notice 
shall  be  mailed  to  all  parties. 

(3)  At  any  hearing  or  oral  argument 
so  ordered,  the  NRP,  or  the  designated 
Administrative  Law  Judge,  may  require 
or  direct  any  party  or  person  to  appear 
to  testify  or  produce  evidence  if  such 
hearing  or  argument  is  deemed  necess¬ 
ary,  it  shall  be  held  at  the  location  of  the 
ori^nal  hearing. 

(4)  Any  party  to  the  proceeding  may 
appear  personally  or  be  represented  by 
an  attorney  or  agent. 

(5)  If  a  hearing  is  directed  before  an 
Administrative  Law  Judge,  the  findings 
and  recommendations  of  the  Adminis¬ 
trative  Law  Judge  to  the  panel  shall  be 
mailed  to  all  parties.  Any  party  may  file 
with  the  NRP  written  exceptions  and 
briefs  in  support  thereof  within  10  days 
of  the  mailing  of  the  Administrative  Law 
Judge’s  findings  and  recommendations 
and  shall  at  the  same  time  mail  copies 
of  such  exceptions  and  briefs  to  all  other 
parties.  Any  exceptions  filed  shall  refer 
to  specific  findings  and  recommenda¬ 
tions  of  the  Administrative  Law  Judge. 

(d)  In  all  cases  which  are  accepted  for 
adjudication  by  the  National  Review 
Panel  the  NRP  shall  send  a  copy  of  all 
relevant  materials  to  the  NCC,  Solicitor 
of  Labor  and  Office  of  General  Counsel, 
DHEW,  to  afford  a  30-day  period  for  the 
sulMnittal  of  any  response  deemed  ap¬ 
propriate  or  requests  for  oral  argument. 

(e)  The  NRP  shall  prepare  a  written 
decision  setting  forth  its  findings,  the 
reasons  for  its  conclusions,  and  an  appro¬ 
priate  order.  The  decision  shall  be  based 
on  the  record  and  any  additional  evi¬ 
dence  submitted  to  or  obtained  by  the 
NRP.  The  decision  may  consist  of  affir¬ 
mation,  reversal,  remand  for  further  de¬ 
velopment  of  the  evidence  or  other  ap¬ 
propriate  action.  Copies  of  the  NRP  de¬ 
cisions  including  notification  that  the 
NRP  has  denied  a  request  that  it  review 
a  decision  of  a  State  WIN  appellate  body 
and  notification  that  NRP  has  accepted 
certification  of  a  case,  shall  be  mailed  to 
all  parties  and  such  other  persons  as  may 
be  appropriate. 
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RULES  AND  REGULATIONS 


§  56.76 Sixty-day  counseling  period  and 
reinstatement  of  certified  individuals. 

(a)  WIN  benefits  under  Part  C  ctf  title 
rv  of  the  Act  (not  APDC  benefits)  shall 
cease  and  the  60-day  counseling  period 
by  the  SAU  shall  commence  to  run  on 
the  fifth  business  day  following: 

(1)  The  expiration  of  the  prescribed 
time  period  for  filing  a  request  for  a 
hearing  on  a  proposed  deregistration 
from  WIN,  w:  the  date  on  which  ttie  re¬ 
quest  for  such  hearing  is  dismissed ;  or 

(2)  The  date  of  the  hearing  officer’s 
decision  that  the  disputant  has  refused 
or  failed  to  accept  employment  or  other¬ 
wise  participate  in  the  WIN  program 
without  good  cause;  or 

(3)  A  decision  rendered  by  the  State 
ai^llate  body  or  the  NRP  which  re¬ 
verses  a  decision  favorable  to  a  WIN 
registrant. 

(b)  The  IMU  will  be  notified  imme¬ 
diately  by  the  WIN  sponsor  of  all  of  the 
foregoing  actions. 

(c)  Ckmnseling  shall  be  provided  by 
the  SAU  for  a  period  of  up  to  60-days,  to 
those  certified  registrants  who  have  been 
determined  by  the  Secretary  of  Labor  to 
have  refused  to  participate  in  the  WIN 
program  without  good  cause  for  the  pnr- 
poseof  persuading  them  to  participate 
in  WIN.  Such  counseling  may  be  termi¬ 
nated  at  any  time  during  this  period  at 
the  discretion  of  the  SAU  when  it  be¬ 


comes  apparent  that  the  counseling  ef¬ 
forts  are  proving  unsuccessful.  Once  a 
period  of  counseling  and  other  services 
has  been  provided  to  an  individual,  and 
he  has  again  been  found  by  the  Secre¬ 
tary  of  Labor  to  have  refused  training 
or  employment  under  WIN  without  good 
cause,  the  SAU  shall  not  provide  smother 
period  of  counseling  and  other  services. 

(d) _The  60-day  counseling  period  shall 
not  be  provided  to  uncertified  registrants. 

(e)  A  certified  registrant  who  fails 
without  good  cause  to  appear  for  two  or 
more  scheduled  counseling  meetings 
shall  be  considered  to  have  terminated 
the  counseling. 

(f )  Certified  registrants  who  complete 
the  60 -day  coimseling  may  be  reaccepted 
into  WIN  only  with  the  concurrence  of 
the  SAU. 

§  56.77  Subsequent  WHS  registration 
by  deregistered  individuak. 

(a)  Individuals  who  were  deregistered 
on  the  basis  of  a  “without  good  cause” 
determination  may,  upon  application, 
again  register  for  WIN,  provided  90  days 
have  elasped  since  their  deregistration 
and  they  have  given  evidence  to  the  WIN 
project  staff  of  willingness  to  participate. 
If  he  is  subsequently  deregistered 
following  a  “without  good  cause 
finding”  he  shall  not  be  registered  or 
reaccepted  in  the  WIN  program  imless 


satisfactory  evidence  is  given  of  willing¬ 
ness  to  participate  and  6  months  have 
elapsed  since  the  effective  date  of  the 
latest  deregistration. 

(b)  An  individual  who  has  been  reac¬ 
cepted  into  the  WIN  program  after  such 
deregistration  shall  have  the  same  rights 
as  an  individual  who  registers  for  the 
first  time. 

(c)  Reacceptance  into  the  WIN  pro¬ 
gram  may  be  denied  where  the  termina¬ 
tion  action  was  the  result  of  the  individ¬ 
ual’s  disruptive  behavior  or  of  criminal 
or  other  activities  which  presented  a  haz¬ 
ard  to  the  staff  or  others. 

Effective  Date:  These  regulations  shall 
be  effective  within  180  days  after  publi¬ 
cation  in  the  Federal  Register,  or  earlier 
at  the  option  of  the  State. 

(Catalog  of  Federal  IXunestic  Assistance  Nos. 
17.226,  Work  Incentives  Program  and  Incen¬ 
tives  and  13.748,  Work  Incentives  Program — 
Child  Care-Employment  Related  Supportive 
Services) 

Dated;  September  12, 1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

David  Mathews, 

Secretary  of  Health, 

^  Education,  and  Welfare. 
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